PARK COUNTY BOARD OF COMMISSIONERS
AGENDA
WEDNESDAY, JANUARY 14TH 2026
3:00 PM CALL TO ORDER

Video

To join the meeting, click on the link below or copy and paste into your preferred web
browser:

https://zoom.us/j/632627219?pwd=0Q2qvUVEWd0JUuQOR3TE9qWEIL Tk9kQT09

Audio
Upon joining the meeting, you will have the option to use either your computer mic and
speakers for audio interaction, or participate by phone. If you are not using your
computer speakers and mic to interact in the meeting, you may use the dial-option
below:

Dial by your location
(669) 900-6833 US (Western US)
(929) 205-6099 (Eastern US)

Meeting ID: 632 627 219
Password: 04408
*For the purpose of an accurate public record, you will need to identify yourself when
you enter the meeting and when prompted*

3:00PM CALL TO ORDER

PLEDGE OF ALLEGIANCE

AGENDA APPROVAL

CONSENT ITEMS:
.I. APPROVAL OF VOUCHERS
Al. APPROVAL OF MINUTES

Documents:
Minutes 01072026.pdf

CONSIDERATION AND/OR DECISION ON THE FOLLOWING ITEMS:
.I. APPROVE/DENY DEPOSIT OF FUNDS RESOLUTION

Documents:
Resolution for Deposit of Funds.pdf

Al. APPROVE/DENY BOCC MEETING SCHEDULE


https://zoom.us/j/632627219?pwd=Q2gvUVEwd0JuQ0R3TE9qWE9LTk9kQT09

dll. APPROVE/DENY APPOINTMENT OF THE BOCC CHAIRPERSON

V. ESTABLISHING DESIGNATED PUBLIC PLACES FOR POSTING MEETING
NOTICES AS REQUIRED BY THE COLORADO OPEN MEETINGS LAW,
SPEFICAILLY THE PARK COUNTY WEBSITE

PUBLIC HEARING(S)
.. ABATEMENT HEARING FOR PARCEL # R0047546
Al. CONTINUATION OF LAND USE CASE #A25-0045 JOHN LITTLEHORN

Documents:

A25-0045 Balderston BOCC Continuance Packet.pdf
A25-0045 BOCC Staff Report Balderston-Sullivan.pdf
A25-0045 Application Combined (2) _Redacted.pdf

PUBLIC COMMENTS
ADMINISTRATIVE SESSION
GUIDELINES FOR REMOTE ATTENDANCE

Documents:
Guidelines for Remote Attendance.pdf

GENERAL GUIDELINES REGARDING MAKING PUBLIC COMMENTS

Documents:
General Guidelines for Public Speaking.pdf

TIMES ARE APPROXIMATE. ITEMS MAY BE HEARD EARLIER OR LATER THAN SHOWN
ABOVE.

NOTE: ltems May Be Added To These Agendas Up To 24 Hours Before The Scheduled Time.
Iltems May Be Deleted Or Cancelled At Any Time. Please Check Website www.parkcountyco.gov
for most Updated Agendas. If You Need Further Information, Please Contact The BOCC (Board of
County Commissioners) Office At: county.administration@parkcountyco.gov or call 719-836-4201.



http://www.parkco.us/
mailto:county.administration@parkcountyco.gov
https://www.parkcountyco.gov/916e8b5c-a1f2-42da-b6d8-1e8cc09d7ecb

PARK COUNTY BOARD OF COMMISSIONERS
MINUTES
WEDNESDAY JANUARY 7TH, 2026
3:01 PM CALL TO ORDER

The meeting was called to order by Chairperson Wissel. Commissioners Amy Mitchell, Commissioner
Jason Gemmer, Lucas Meyer County Manager, Nate Osterberg Legal Analyst and John Evans County
Attorney were present.

PLEDGE OF ALLEGIANCE
The Invocation and Pledge of Allegiance was led by Commissioner Mitchell.

AGENDA APPROVAL

Mitchell motioned to approve the agenda as written. Gemmer seconded, carried 3-0
CONSENT ITEMS:

.I. APPROVAL OF VOUCHERS

Mitchell motioned to approve Vouchers for December 18,23 and 31st of December 2025. Gemmer
seconded, carried 3-0

Gemmer recused himself from approving the Vouchers for January 8™,

Jl. APPROVAL OF MINUTES
Documents:

Mitchell motioned to approve minutes December 17t and 22" December 2025. Gemmer seconded,
carried 3-0.

1. Minutes 12172025 DRAFT _edited.pdf
2. 12222025 Minutes.pdf

CONSIDERATION AND/OR DECISION ON THE FOLLOWING ITEMS:

.I. APPROVED/DENY RESOLUTION FOR LAND USE CASE A25-0086

Mitchell motioned to approved Resolution 2026-001 for land use case A25-0086 recommending approval
to subdivide a 23.40-acre parcel into two lots. Property is described as TO7 R72 S17 SE4 a parcel being
in a portion of SE2 sect 17 aka new parcel 1 desc in plat R791658 17-7-72, addressed as 150 Summit Dr,
Bailey. Gemmer seconded, carried 3-0

Documents:

1. A25-0086 BOCC RESOLUTION.pdf

l. APPROVED/DENY RESOLUTION FOR LAND USE CASE A25-0092

Mitchell motioned to approve Resolution 2026-002 for land use case A25-0105 a resolution approving an
application for a common plat amendment consolidating lots 79 & 80 in unit 4, lot 90 in unit 5, of the K-Z


https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15937?fileID=7759
https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15937?fileID=7760
https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15938?fileID=7761

Ranch Estates subdivision and a part of the part of the southwest V4 of section 26, township 6 south,
range 73 west — addressed as 368 Rising Sun Rd, Bailey. Gemmer seconded, carried 3-0

Documents:

1. A25-0092 BOCC Resolution.pdf

ll. APPROVE/DENY RESOLUTION FOR VARIANCE CASE # A25-0105

Mitchell motion to approve Resolution 26-003 Park County Board of Health Resolution Variance Case
#12-2025-01. Property is described as T06 R73 S26 SE4 TR in SE 26-6-73 AKA Lot 1 Royals, address
as 61 Shelton Drive, Bailey, CO. 80421. Gemmer seconded, carried 3-0

Documents:

1. PC Board of Health Resolution - variance case 25-105.pdf

V. APPROVE/DENY 2025 HUTF CHANGES AND MILEAGE CHANGE REPORT
Greg Kasperek presented.

Mitchell motioned to approve Updates to 2025 HUTF and Annual milage report. Gemmer seconded,
carried 3-0.

Documents:

1. Updates to 2025 HUTF and Annual mileage report.pdf

.V. APPROVE/DENY PROFESSIONAL SERVICE AGREEMENENT FOR ARBITRATION

Mitchell motioned to approve professional agreement with Daisy Glassburn an independent contractor for
Arbitration. Gemmer seconded, carried 3-0

Documents:

1. Signed Park County Contract.pdf

.VI. APPROVE/DENY JUST APPRAISAL CONTRACT

Mitchell motioned to table Just Appraisal Contract until Commissioners can view the whole contract.
Gemmer seconded, carried 3-0

.VIl. APPROVE/DENY ABE BOARD VACANCY AND RE-APPOINTMENT RECOMMENDATIONS
Mitchell motioned to postpone to a date certain of January 14, 2026. Gemmer seconded, carried 3-0
PUBLIC HEARING(S)

None

PUBLIC COMMENTS

Gary Fisk was unable to unmute.


https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15939?fileID=7762
https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15940?fileID=7765
https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15941?fileID=7763
https://www.parkcountyco.gov/AgendaCenter/ViewFile/Item/15944?fileID=7764

Mitchell motioned to close Public comments. Gemmer seconded, carried 3-0
ADMINISTRATIVE SESSION

None

EXECUTIVE SESSION TO DISCUSS C.R.S. § 30-11-107(2)(A) & (B): OUTLINES THE POWERS OF
THE BOARD OF COUNTY COMMISSIONERS IN COLORADO. AS WELL AS C.R.S. § 30-28-124.5:
COUNTY COURT ACTIONS FOR CIVIL PENALTIES FOR ZONING VIOLATIONS

Mitchell motioned to enter executive session at 3:34pm. Gemmer seconded, carried 3-0
Commissioners returned from executive session at 4:28pm

ADJOURN

Mitchell motioned to adjourn the meeting at 4:29pm. Gemmer seconded, carried 3-0



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF PARK, STATE OF COLORADO
Resolution No. 2026-

REGARDING DEPOSIT OF FUNDS BY COUNTY TREASURER

WHEREAS, Section 30-10-708, as amended, and of Article 47 of Title 11, of the
Colorado Revised Statutes, provide that the County Treasurer shall deposit all
funds and monies of whatever kind that come into the Treasurer’s possession by
virtue of the office; and

WHEREAS, pursuant to Part 7 of Article 75 of Title 24, C.R.S., Park County may
pool certain monies in its treasury with similar monies of other Colorado
jurisdictions, according to the conditions and requirements of the statute; and

THEREFORE, BE IT RESOLVED that the County Treasurer of Park County be,
and hereby is, authorized and approved to deposit all the funds and monies of
whatever kind that come into her possession by virtue of the office in Alpine
Banks of Colorado, TBK Bank, or in any local government surplus fund trust
formed in accordance with the provisions of Part 7 of Article 75 of Title 24, C.R.S.

BE IT FURTHER RESOLVED that the Treasurer shall ensure that no Park
County monies are deposited, or continue to be deposited, in any state bank or
other institution or investment which: (1) is not in full compliance with applicable
provisions of Article 10.5 and 47 of Title 11, C.R.S. as amended, concerning
protection of deposits of public monies; (2) is not properly insured pursuant to
Section 24-75-603, C.R.S., as applicable; or (3) is not otherwise in full
compliance with any other applicable statute or law concerning investments or
deposits by counties.

This Resolution repeals and replaces the previous Resolution Regarding Deposit
of Funds by County Treasurer.

ADOPTED AT A REGULAR MEETING OF THE PARK COUNTY BOARD OF
COMMISSIONERS THIS 21st DAY of JANUARY 2025, FAIRPLAY, COLORADO.

THE BOARD OF COUNTY COMMISSIONERS
OF PARK COUNTY, COLORADO

BY
BOCC Chairman

Attest:
Clerk & Recorder




PARK COUNTY BOARD COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT

Planning Commission Hearing Date: November 20, 2025
Board of Commissioners Hearing Date: December 17, 2025

To: County Commissioners

Date: December 9, 2025

Prepared by: Julie Esterl, Senior Planner — Baseline Corporation

Case #: A25-0045

Subject: Balderston — Sullivan Minor Subdivision

Request: This application is a court directed subdivision of 40.24 acres into two

lots for continued mining.

Application Summary:

Applicant: John Littlehorn, Littlehorn Engineering

Owner: Rock N Pine, LLC, C/O Mark Balderston &
JRS Mining, LLC C/O Todd Sullivan

Location: The property is addressed as 49001 HWY 9, Fairplay, CO
80440

Zone District: Mining

Surrounding Zoning: Residential, Mining & the Town of Fairplay to the east

Lot Size: 40.24

Existing Use: Active mining

Proposed Use: Mining

THIS APPLICATION IS BEING CONTINUED UNTIL THE JANUARY 14, 2026 BOARD OF
COUNTY COMMISSIONERS MEETING

BOCC Staff Report A25-0045 Balderston-Sullivan Minor Subdivision
Page 1 of 1 December 17, 2025 Hearing




From: John <design@johnlittlehorn.com>

Sent: Tuesday, December 9, 2025 12:32 PM
To: Julie Esterl

Cc: Raechelle Yarbrough; Brandon Heacock
Subject: Re: BOCC Meeting December 17th

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the
content is safe.

Julie
Let’s schedule this for January 14, 2026 please . Thank you!

John J. Littlehorn, P.E.
Littlehorn Engineering, LLC
(719) 836-7120 (Office)

Message sent from my ostensibly intelligent smart phone. Please excuse typos and
abbreviations.

The information transmitted, including any attachments, is intended only for the person or
entity to which it is addressed and may contain confidential and/or privileged material. Any
review, re-transmission, dissemination or other use of, or taking of any action in reliance upon,
this information by persons or entities other than the intended recipient is prohibited, and all
liability arising therefrom is disclaimed. If you received this in error, please contact the sender
and delete this email.

On Dec 9, 2025, at 7:28 PM, Julie Esterl <julie.esterl@baselinecorp.com> wrote:

Hi John. I’'m following up on this. Your email response is fine, | just need to know what
meeting in January you would like to continue the Balderstone project to —Jan 7%, 14t
or 21%.

Thanks,

JULIE ESTERL | SENIOR PLANNER
0:303.202.5010 X222 | C:608.215.9300

From: Julie Esterl
Sent: Monday, December 8, 2025 3:44 PM



To: 'John' <design@johnlittlehorn.com>

Cc: Raechelle Yarbrough <Shelli.Yarbrough@parkcountyco.gov>; Brandon Heacock
<Brandon.Heacock@parkcountyco.gov>

Subject: RE: BOCC Meeting December 17th

John — I think that will be fine.

JULIE ESTERL | SENIOR PLANNER
0:303.202.5010 X222 | C:608.215.9300

From: John <design@johnlittlehorn.com>

Sent: Monday, December 8, 2025 3:39 PM

To: Julie Esterl <julie.esterl@baselinecorp.com>

Cc: Raechelle Yarbrough <Shelli.Yarbrough@parkcountyco.gov>; Brandon Heacock
<Brandon.Heacock@parkcountyco.gov>

Subject: Re: BOCC Meeting December 17th

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Julie
| am out of town. Can | submit this in an email, to continue until January?

John J. Littlehorn, P.E.
Littlehorn Engineering, LLC
(719) 836-7120 (Office)

Message sent from my ostensibly intelligent smart phone. Please excuse typos
and abbreviations.

The information transmitted, including any attachments, is intended only for the
person or entity to which it is addressed and may contain confidential and/or
privileged material. Any review, re-transmission, dissemination or other use of, or
taking of any action in reliance upon, this information by persons or entities other
than the intended recipient is prohibited, and all liability arising therefrom is
disclaimed. If you received this in error, please contact the sender and delete this
email.

On Dec 8, 2025, at 7:28 PM, Julie Esterl
<julie.esterl@baselinecorp.com> wrote:




John,

Park County staff have scheduled the BOCC meeting for the Balderston
survey on December 17™. I’'m working on putting the packet together,
but Shelli mentioned that you may want to continue to a January

date. If so, please forward a letter requesting continuation. Typically,
the Board meets on the 1%, 2"%, and 3™ Wednesdays at 3 pm. Please
include the preferred date in your letter — Jan 7, 14", or 215,

Thank you,

JULIE ESTERL | SENIOR PLANNER

Office: 303.202.5010 x 222 | Mobile: 608.215.9300
112 N. Rubey Drive, #210, Golden, CO 80403
www.baselinecorp.com | Social Media

<image001.png>


https://goo.gl/maps/cypyh668ZDFsiH1C7
https://linktr.ee/baselineengineering
https://baselinecorp.com/
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PARK COUNTY
PLANNING COMMISSION

RESOLUTION #11-2025-02

A RESOLUTION RECOMMENDING APPROVAL OF A COURT DIRECTED SUBDIVISION TO
SPLIT A 40.24 ACRE PARCEL INTO TWO LOTS AND TO CREATE A SHARED DRIVEWAY
ALLOWING ACCESS TO BOTH PARCELS FROM HWY 9. PROPERTY IS DESCRIBED AS
TRACT A OF THE EXEMPTION PLAT RECORDED AT RECEPTION NO. 658879,
ADDRESSED AS 49001 HWY 9, FAIRPLAY

WHEREAS, the Planning Commission held an open public meeting, notice duly given thereof, on
November 26, 2025 at the Commissioner’s Meeting Room in Fairplay, Colorado; and

WHEREAS, John Littlehorn, applicant representing Mark Balderston of Rock & Pine, LLC and Todd
Sullivan of JRS Mining, has applied for a minor subdivision as described above and more particularly
described in the plat attached hereto as Exhibit A; and

WHEREAS, the Park County Planning Commission has reviewed the application and the recommendation
of the Planning Department;

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION FOR PARK
COUNTY, COLORADO, THAT:

Section 1. The application for a Minor Subdivision of the abovementioned parcel, County of Park,
State of Colorado is hereby recommended to the Board of County Commissioners for:

g Approval Denial

With the following conditions:
a. Update the owners signature block on the plat before recording.
b. Add the reception number for the access easement to the plat before recording.

Section 2. The basis and grounds supporting such recommendation are documented by the recorded
testimony and other evidence presented before the Planning Commission. In particular, the Planning

Commission finds that the application for a Minor Subdivision:

Meets Does Not Meet the requirements for a Minor Subdivision AND Conditional Use
Permit as provided by the current Park County Land Use Regulations.

MOVED, SECONDED, AND PASSED THIS 26™ DAY OF NOVEMBER, 2025.

A7
Chairpérson /b

Sedretary”

PC Resolution #11-2025-02



Park County Planning Commission
Executive Summary
Regular Meeting 11/26/2025

The Planning Commission had 3 Planning Commissioners and One Alternate present for this
meeting. Planning Director Brandon Heacock announced this at the beginning of the meeting to
all Applicants give them the opportunity to continue if they wanted a full 5-member Planning
Commission. All three Applicants responded that they would proceed with their cases with 4
Planning Commission Members.

1) COMMON PLAT AMENDMENT CASE #A25-0092

Property is Lots 79 & 80, K-Z Ranch Estates, Unit 4, Lot 90, K-Z Ranch Estates, Unit 5, and A
part of the part of the Southwest % of Section 26, T. 6 S, R. 73 W, all lying in the Southwest %4 of
Section26, T. 6 S, R. 73 W, of the 6" P.M. The applicant is requesting a consolidation of three
lots in two different subdivision filings and one metes and bounds parcel. The property is
addressed as 368 Rising Sun Rd, Bailey CO 80421.

APPLICANT: Jackson Krebill and Ashley Lavallee

This case was very straightforward with clarification on the consolidation from Staff. No further
questions were raised. The motion was made to recommend approval with no additional
conditions 4-0. One Planning Commissioner was absent.

2) MINOR SUBDIVISION CASE #A25-0086

Property is M/B T07 R72 S17 SE4 A PARCEL BEING IN A PORTION OF SE2 SECT 17,
addressed as 150 Summit Dr, Bailey CO 80421. The Applicant is requesting a minor subdivision
to divide a 23.4-acre parcel into a 10.38-acre parcel and a 13.02-acre parcel.

APPLICANT: Todd Freeman

This Minor Subdivision was present and questions regarding the future use of the property after
the Minor Subdivision either approved or disapproved were asked regarding the Ag Status of the
property and the continued Ag use of the property. The property was 20 acres or more and
Residential Zoned before being subdivide and allowed limited Ag use according to the Land Use
Regulations. After Subdivision, the 2 lots would be less then 20 acres changing the Residential
Use that would not allow the same uses according to the Land Use Regulations with 20 or more
acres. This was made clear to the applicant to make them aware of the in allowable uses with the
Subdivision of this property. After this discussion, a motion was made to recommend approval
of this Minor Subdivision with no additional conditions with a vote of 4-0. One Planning
Commissioner was absent.



3) MINOR SUBDIVISION CASE #A25-0045 — CONTINUED FROM JULY 30, 2025
PLANNING COMMISION MEETING —APPLICANT REQUESTED A CONTINUEANCE
TO THE NOVEMBER 26, 2025 PLANNING COMMISSION MEETING

Property is described as Tract A of the Exemption Plat recorded at Reception No. 658879,
addressed as 49001 Highway 9, Fairplay. This is a court directed subdivision splitting one parcel
into two and defining a 40-foot access easement.

APPLICANT: John Littlehorn

This case was a court appointed minor subdivision. The case was presented very well by both Staff
and the Applicant and was very straight forward. Questions from the Planning Commission were
directed towards the access easement being from the neighboring parcel which is owned by one of
the two owners and that this easement for access would run with the land in perpetuity. A motion to
recommend approval of this minor subdivision with no additional conditions was made and passed 4-
0. One Planning Commissioner was absent.



PARK COUNTY BOARD OF COMMISSIONERS
PLANNING DEPARTMENT STAFF REPORT

Planning Commission Hearing Date: November 26, 2025
Board of Commissioners Hearing Date: January 14, 2026

To: County Commissioners

Date: January 7, 2026

Prepared by: Julie Esterl, Senior Planner — Baseline Corporation

Case #: A25-0045

Subject: Balderston-Sullivan Minor Subdivision

Request: The applicants are requesting to subdivide a 40.24-acre parcel into
two lots and to create a shared vehicular access to both parcels from
Highway 9.

Application Summary:

Applicant: John Littlehorn; Littlehorn Engineering & Surveying
Owner: Rock N Pine LLC - Mark Balderston

Location: 49001 Hwy 9 Fairplay, Colorado

Zone District: Mining

Surrounding Zoning: Mining to the south and west

Residential to the north (across Highway 9)
Parks, Open Space, and Trails (in Fairplay) to the east

Lot Size: Existing: 40.24 acres.
Proposed: Two lots each of 20 acres.
Existing Use: Mining
Proposed Use: Mining
Background:

The two parties associated with this subdivision include Rock N Pine, LLC c/o Mark
Balderston (the property owner), and JRS Mining c/o Todd Sullivan. The parties have been
involved in litigation in Park County for numerous years related to various issues such as
ownership and access to Highway 9. While Park County is not a party to these legal
actions, the Park County District Court has stipulated a Settlement Agreement that directs
the parties to equally split the 40.24 acres owned by Mr. Balderston / Rock N Pine as
contained in this subdivision, and to grant an access easement to the benefit of Rock N
Pine which will serve as joint access for both JRS Mining LLC and Rock N Pine LLC Mining
from Highway 9. The Settlement Agreement was entered into in November 2020 and it
stipulates that the court shall retain jurisdiction until the subdivision is completed.

Board of County Commissioners Staff Report A25-0045 Balderston- Sullivan Minor Subdivision
Page 1 of 4 January 14, 2026 Hearing




Access to Mr. Balderston’s property has been closed by the Colorado Department of
Transportation due to safety concerns. As a result, only one access now exists for both
parties across Mr. Sullivan’s / JRS Mining’s property. Mr. Balderston will be granted access
by easement across Mr. Sullivan’s property (west of the minor subdivision boundary) at a
CDOT approved access point. An easement agreement and as-built drawing exhibit of the
access easement have been prepared, and will need to be recorded prior to the recording
of the Balderston-Sullivan Minor Subdivision plat.

PROPOSED
SHARED PROPOSED
ACCESS POINT ACCESS

EASEMENT

CLOSED
ACCESS POINT

JRS MINING
(Sullivan)

MINING
Balderston)

PROPOSED
TRACT Al

PROPOSED
TRACT A2

Both parties have active mining permits and there are no changes anticipated in mining
operations resulting from this minor subdivision. Based on visual inspection, mining areas
located in the 40 acres of the subdivision do not appear to include any mining equipment,
and the sites include various levels of aggregate deposition. Mining permits are listed in the
State Mining Permit registry for Park County. This registry also identifies the mining permit
surety which is posted to assure completion of mining reclamation at the end of mining
activities with JRS Mining under permit M2015017 shown having a $77,166 surety and
Rock N Pine under permit M2003074 having a $17,100 surety as of August 6, 2025. There
are no buildings on the subject property.

Referrals & Public Comment:

e The Town of Fairplay responded to the referral indicating that it does comply with
their concerns and that they have no conflicts.

o The Park County Public Works Office responded to the referral indicating that they
have no conflicts.

Board of County Commissioners Staff Report A25-0045 Balderston-Sullivan Minor Subdivision
Page 2 of 4 January 14, 2025 Hearing



e The Fairplay School District RE-2 called and indicated they had no objection to the
application.

¢ One resident testified at the July 30, 2025 meeting when the case was continued. He
testified about safety concerns for access to and from the site off Highway 9.

Public Notice:

e Public Notice of the original Planning Commission hearing on July 30, 2025 was
published in the Fairplay Flume on July 11, 2025. Subsequent newspaper
publications were made for the continued hearings that occurred on August 27,
2025, and October 22, 2025.

e A sign was posted on the property, and letters were mailed to adjacent property
owners on July 16, 2025.

e Public Notice of the BOCC hearing originally scheduled for December 17, 2025 was
published in the Fairplay Flume on November 26, 2025. As requested by the
applicant, the December 17, 2026 BOCC hearing was continued to January 14,
2026.

Land Use Regulations and Strategic Master Plan:

Each of the standards for approval of a Minor Subdivision (LUR Section 6-303 of Article VI)
are addressed below.

A.

The proposed subdivision conforms to all applicable requirements for the zone
district in which the property is located, including but not limited to requirements
for setbacks, height, floor and lot areas, and minimum lot sizes. This minor
subdivision conforms to all requirements of the mining zone district. There is no
minimum lot size in the mining zone district and there are no structures on the site or
proposed to be located within the subdivision.

B. The proposed Minor Subdivision meets or satisfies all applicable requirements of

these Land Use Regulations. Regarding drainage, erosion and sedimentation, the
permits issued by the Colorado Division of Reclamation, Mining and Safety for both
Rock N Pine and JRS Mining include grading, erosion control, and restoration of the plat
area which govern and control this activity. Financial surety has been posted to insure
completion and restoration. Considering that mining activities, especially of aggregate
as these mines include, changes grades continually, Staff is of the opinion that mining
permits should govern. In regards to the access road, a Drainage, Erosion &
Sedimentation Narrative dated November 14, 2025, has been prepared by John
Littlehorn, PE which outlines compliance with Park County regulations Section 7-602 for
an active mining access corridor with no habitable structures or new stormwater
infrastructure.

C. The proposed Minor Subdivision substantially conforms to the goals and policies

of the Strategic Master Plan to the extent that such advisory provisions do not
conflict with provisions or requirements of the Land Use Regulations and to the
extent that such goals and policies set forth requirements which are sufficiently
specific to permit the Planning Commission or the BOCC to decide that such
application or subdivision meets or fails to meet such goal or policy. The
application meets the provision of the of the 2016 Strategic Master Plan for Mining

Board of County Commissioners Staff Report A25-0045 Balderston-Sullivan Minor Subdivision
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Claims which recognizes that mining claims exist, are not prohibited, and offer limited
redevelopment potential as mining actives end.

D. The proposed Minor Subdivision (both during and following construction) will not
result in substantial adverse impacts upon adjacent property or the public health,
safety, and welfare of Park County residents.

Impacts of the proposed mining on the property is not anticipated to change because of
this subdivision. Mining, as has existed for numerous years, is anticipated to stay as a
limited seasonal activity.

E. The proposed Minor Subdivision will obtain water and wastewater services from
sources and facilities meeting the requirements of Divisions 7 and 8 of Article VII.
The applicant’s representative has summarized the water & wastewater plan for the
subject property in a letter dated July 17, 2025 which was included with the application.
Water is legally hauled to the site in accordance with the mining permits. Sanitation
needs are met by placing a portable toilet onsite during periods of active mining,
consistent with standards of the Division of Reclamation, Mining and Safety. No water
or wastewater facilities are needed or planned with this subdivision.

F. Where Public Improvements are proposed to serve the subdivision, the Applicant
has executed a Subdivision Improvement Agreement in a form recommended for
approval by the Board of County Commissioners and the County Attorney, which
adequately secures the timely and complete construction of the Public
Improvements in accordance with these Land Use Regulations or other applicable
design and construction standards.

No public improvements are proposed.

Impact Analysis:

The closure of the eastern entrance to Highway 9 as directed by the Colorado Department
of Transportation will increase safety along this highway.

Recommendation:

Staff recommends approval of this minor subdivision with the following conditions:
1. Applicant to submit a revised plat with the following updates:

a. Owner’s signature to read as follows:
OWNER:
Rock N Pine, LLC, a Colorado Corporation
By:
Name: Mark Balderston
Title:
(Keep notary block.)

b. Addition of the reception number for the access easement.

Board of County Commissioners Staff Report A25-0045 Balderston-Sullivan Minor Subdivision
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BALDERSTON - SULLIVAN MINOR SUBDIVISION PLAT

A subdivision of Tract A of the Exemption Survey recorded at Reception No. 658879
being a part of Sections 29, 32, and 33, Township 9 South, Range 77 West of the 6th Principal Meridian

County of Park, State of Colorado
LECAL DESCRIPTION:

Rock N Pine LLC being the owner(s) of the real property of 40.31 acres located in Park County, Colorado,
descried as follows:

Tract A of the Exemption Survey recorded at Reception No. 658879, being a part of Sections 29, 32, and
33, Township 9 South, Range 77 West of the 6th Principal Meridian, County of Park, State of Colorado,

more particularly described as follows:

Beginning at the Northeast corner of said Section 32, thence along the Southerly Right—of—Way line of

Colorado State Highway No. 9 the following four (4) courses: NOTES:

1. S89°58'39"E, a distance of 8.45 feet; . . .

2. SB7°34°45"E, a distance of 235.89 feet to a point of curve; 1. !\lo’uc_e: Accordmlg ‘to Colorado law you must_ commence any legal action based upon any defect

3. along the arc of said curve to the right 374.15 feet, having a radius of 875.00 feet, and a central in this survey within three years after you first discover such defect. In no event may any
angle of 24°30°00”; action based upon any defect in this survey be commenced more than ten years from the date

4. S43°04'45"E, a distance of 1,154.46 feet to the East line of Northwest Quarter of the Northwest of the certification shown hereon.

Quarter of said Section 33; 2. Any person who knowingly removes, alters or defaces any public land survey monument or land
thence along said line S00°00’36”W, a distance of 569.88 feet to the north bank of the Middle Fork of the boundary monument or accessory, commits a class two (2) misdemeanor pursuant to state
South Platte River as described in the Exemption Plat recorded at reception no. 6358879, thence along said N BALDERSTON - statute 18—4—508, C.R.S.
bank the following twelve (12) courses: ) ) ) ) )

i : _ SULLIVAN MINOR 3. All dimensions shown hereon are expressed in feet and decimals thereof. A U.S. Survey foot is
1. N43°22°09°W, a distance of 292.18 feet; SUBDIVISION PLAT . -
2. N4910'33"W, a distance of 348.86 feet; defined as ‘exoctly 1200/3937 meters. All bearings shown here on are
3. S88'02'47"W, a distance of 202.45 feet; degrees—minutes—seconds.
4. N32°55'40"W, a distance of 193.25 feet; 4. This survey does not constitute a title search by Clear Creek Surveying. To determine title or
5. N58°21'06"W, a distance of 244.48 feet; easements of record. Research for this survey was performed in accordance with C.R.S.
6. N37°43'58”W, a distance of 284.86 feet; 38—51-106 and the rules of procedure and board policy statements of the state board of
7. N89°11°49”W, a distance of 240.35 feet; licensure for architects, professional engineers and professional land surveyors. Title
8. N79°58'46”W, a distance of 253.08 feet; commitment number dated at .m. Prepared by
9. N47°45°32”W, a distance of 342.20 feet; was relied upon for all information regarding easements of record, rights of way, title of
10. S80°58’44"W, a distance of 324.03 feet: record and civil court actions of record.
11. N37°22:40:W, a distonce of 220.77 feet; _ ‘ 5. Utilities are shown per visible and apparent surface evidence. |If more accurate locations of
12. N64°00°57 W,‘ o-d|stqnc? o’f 1”20.51 feet to the West line of sold'Troct A; ‘ . underground utilities are required, the utility will have to be verified by either field potholing or
thence along solq line N22°3216°E, a distance 9f 7?4.47 feet tO'SOId Southerlvy Right—of—Way line of contact the appropriate utility company. Clear Creek Surveying and the surveyor of record shall
Colorado State Highway No. 9; thence along said Right—of—Way line the following two (2) courses: not be liable for the location of or the failure to note the location of non—visible utilities.
1. 867,34,45,,5 d d{stonce of 932.25 feet; 6. A portion of this site is within Zone AE as determined by the flood insurance rate map for Park
2. SO00°5013°W, a distance of 3.46 feet to the POINT OF BEGINNING. County, Colorado, community panel number 0808139—0485—C, effective date of December 18,
Containing 1,755,926 square feet or 40.31 acres, more or less. 2009.
Basis of Bearings: Bearings are based on the Colorado State Plane Coordinate System, Central Zone, NAD VICINITY MAP
83. The North line of the Northwest Quarter of the Northwest Quarter of Section 33 having a grid bearing
of N89°58'39”"W being marked at the West 1/16 corner of Sections 28/33 with a No. 6 rebar with 1—1/2" SCALE 1"=1000
aluminum cap stamped: BURNETT LS 11944 and at the Northwest Corner Section 33 with an iron pipe with
a 3" brass cap stamped: BLM 1960.
In Witness Whereof, we do hereunto set our hands and seals this day of , 2023.
Mark Balderston, Rock N Pine LLC
STATE OF COLORADO)

) SS.

COUNTY OF PARK )
Acknowledged before me this day of , 2025, by \
Notary Public Witness my hand and official seal.
My Commission Expires:

TGA TT ICATI
The undersigned holders of mortgage interests and liens against the property offered for
dedication and for transfer to the public and to Park County consents and approves of
such dedication and transfer and subordinates and releases its interests to such
dedicated and transferred property
In Withess Whereof, we do hereunto set our hands and seals this day of , 2025
Print Name:
1T TIFICATE:

Title Insurance Company hereby certifies that title to the YOR’ TIFICATION:
above—described property is vested in the Owner(s).
|, Weston D. Spears, a Professional Land Surveyor registered in the State of Colorado, hereby certify
Date: that that the survey and plat of the real property shown and described hereon were made by me
Signature of Authorized Agent or under my direct responsibility, supervision, and checking, in strict compliance with Colorado
statutes, and to the best of my professional knowledge, information and belief both survey and plat
are true, accurate and complete. This is not a gquaranty or warranty, either expressed or implied.
...‘\\\\\\
APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS:
APPROVED as a Minor Subdivision by the Park County Board of County Commissioners,
this day of 2025 subject to all applicable provisions of the g 2t
2009 Park county Land Use Regulations, as amended. Weston DX r]_st;NPp Zssional Land Surveyor
Colorado P.L.S."No. 38056
Attest: ;
50CC Chalr Person Park County Clerk and Recorder for and on behalf of Clear Creek Surveying
TY ' TIFICATE:
This plat was filed for record in the office of the County Clerk and Recorder of Park County this day
of , 20 , and duly filed at, reception number .
Park County Clerk and Recorder
. o e EVISIONS Field Date Drawnby | TITLE MINOR SUBDIVISION PLAT CLIENT CLEAR CREEK SURVEYING PROJECING | eprno, | no.or
Date By Description Party Chief Checked By Tract A of the Exemption Survey recorded at Reception No. 658879 P.0. BOX 3164 i SHEETS
Date By Description PLS _ WDS County of Park, State of Colorado IDAHO SPRINGS, CO 80452 23-03
\Date By Description (303} 661-1519 ‘l 2 /
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LEGAL DESCRIPTION: Rock N Pine LLC being the owner(s) of the real property of 40.31 acres located in Park County, Colorado, d
scried as follows: Tract A of the Exemption Survey recorded at Reception No. 658879, being a part of Sections 29, 32, and 33, T੯wnship 9 South, Range 77 West of the 6th Principal Meridian, County of Park, State of Colorado, more particularly described as
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COUNTY RECORDER'S CERTIFICATE: This plat was filed for record in the office of the County Clerk and Recorder of Park County th
s day of                     , 20   , and duly filed at, reception number                      .                               ਠ                      , 20   , and duly filed at, reception number                      .                                  , 2
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APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS: APPROVED as a Minor Subdivision by the Park County Board of County Commissioner
, this    day of            2025 subject to all applicable provisions of the     day of            2025 subject to all applicab੬e provisions of the day of            2025 subject to all applicable provisions of the             2025 subject to all applica
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West 1/16 corner Section 28/33 Found No. 6 rebar with 1-1/2" aluminum cap stamped: BURNETT LS 11944

AutoCAD SHX Text
  40' wide easement recorded at reception no. __________ access to Colorado State Highway No. 9 
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NW 1/16 corner Section 33 Found No. 6 rebar with 1-1/2" aluminum cap stamped: BURNETT LS 11944
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September 27, 2024 — 4:27pm
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AS-BUILT DRAWING OF
AN ACCESS ROAD

In Tract A and Tract B of the Exemption Survey recorded at Reception No. 658879
being a part of Sections 29, 32, and 33, Township 9 South, Range 77 West of the 6th Principal Meridian
County of Park, State of Colorado

Tract B

-
|

NOTES;

Notice: According to Colorada low you must commence any legot action based
upon any defect in this survey within three years after you first discover such
defect. [n no event, may ony action based upon any defect in this survey be
commenced more than ten years from the dote of certification shown hereon.

This os~built drawing was prepared for informotional purposes only. It is nat a
boundary survey, fond survey plat, or right of woy plat. No evaiuation hos been
done to verify the integrity of the found monuments.

Basis of Elevations: Project elevations are based on GPS observations derived
from an OPUS sojution using Geiad18.
Basis of Bearings: Bearings are grid, based an the Colorado State Flone

Coordinate System, Central Zene, North American Datum 1983 from GPS
observotions having the location derived from an OPUS soiution.

SURVEYOR'S CERTIFICATION:

30 60
I

X
pears, fonal Land Surveyor

feston D.
Calorado P.L.S. No. 38056 >
. Clear Creek Surveying Ni
for and on behalf of Clear Creek Surveyin ying N 0. of
e P.0. Box 3184, Idaho Springs, CO 80452 SheetNo. | sheets
(303) 567-4755 Project No. 2203 1 2 )

I, Weston D. Speors, a Professional Land Surveyor registered in the State of Colorado,
hereby certify that this as—built survey was made in accordance with applicable
standards of practice, wos prepared under my responsible charge based on o field
survey performed on September 27, 2024 and to the best of my professional
knowledge, information and belief is an accurate representation of that field survey.
This is not a guoranty ar warranty, either expressed or implied.

As-Built Drawing
Access Road

Client: Todd Sullivan




Park County Planning Department
P.O. Box 1598
Fairplay, Colorado 80440
Phone: (719) 836-4293 e E-mail address: rob.thorshiem@parkcountyco.gov

Referral Response

Comment Deadline Date: July 14, 2025 Submitted Date: June 26, 2025
Case #: A25-0045

Case Name: Balderson-Sullivan Minor Subdivision

Applicant: John Littlehorn

Request: Court directed division of one parcel into 2 lots & definition of Alless Drive. Being processed as a

minor subdivision for continued mining use per state mining permit requirements.

Legal Description:

TO9 R77 S29 SE4 PART OF S2SE4 LYING SWLY OF HWY 9 AND NELY OF SOUTH PLATTE RIVER AND PART OF
NE4NE4SE4SW4 LYING SWLY OF HWY 9 29-9-77 LESS PORTION KNOWN AS TRACT B PER PLAT
R658879;PART OF NE4 LYING NORTH OFSOUTH PLATTE RIVER 32-9-77 PART OF W2NW4 LYING NLY OF
SOUTH PLATTE RIVER AND SLY OF HWY 9 33-9-77

Date of Planning Commission Hearing: Wednesday, July 23, 2025

Date of BOCC Hearing: TBD

X We have reviewed this referral and find that it does comply with our specific organization’s
concerns.

We have reviewed this referral and find that it does not comply with our specific organization’s
concerns for the following reasons:

X We have reviewed this referral and find no conflicts with our interests.

A formal recommendation is under consideration and will be submitted to you prior to

Please refer to the enclosed letter.

We offer the following comments regarding this referral:
The Town of Fairplay has reviewed the proposal and has no comments or recommendations. Thank you for the
opportunity to review and provide comments.

Signed: Date: 07/14/25
Title: Consulting Town Planner







PUBLIC NOTICE
PARK COUNTY
PLANNING COMMISSION AGENDA
Park County Offices at 856 Castello Ave.,

Fairplay

October 22nd, 2025, 9:00A.M.
CALL TO ORDER
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES from October 2,
2025.
MINOR SUBDIVISION CASE #A25-0045 —
CONTINUED FROM JULY 30, 2025 PLAN-
NING COMMISION MEETING — APPLI-
CANT REQUESTED A CONTINUEANCE
TO THE NOVEMBER 26, 2025 PLANNING
COMMISSION MEETING
Property is described as Tract A of the Ex-
emption Plat recorded at Reception No.
658879, addressed as 49001 Highway 9,
Fairplay. This is a court directed subdivision
splitting one parcel into two and [ [/ [ [Ja
40-foot access easement.
APPLICANT: John Littlehorn
REZONING CASE #A25-0079
The applicant is requesting that the newly
consolidated lots, addressed as 101 Cher-
okee, Lake George, be rezoned from Resi-
dential to Rural Center Mixed Use.
APPLICANT: Michael Lockette
REZONING CASE #A25-0071
The parcel is 210 acres and is described as
TO7 R72 S16 SW4 PT OF E2SW4 16-7-72;
SE4 16-7-72, parcel number of R0045370,
located east of US Hwy 285 and County
Road 72. The parcel is currently zoned Res-
idential (~200 acres) with a small portion of
Commercial (~10 acres). The applicant re-
quests to rezone the property to the following
zone districts: Rural Center Mixed Use and
Recreational Vehicle Park & Campground.
APPLICANT: State of Colorado
ADMINISTRATIVE UPDATE
PUBLIC COMMENT
ADJOURNMENT OF PUBLIC MEETING
Published in The Park County Republican
and Fairplay Flume October 3, 2025.




PUBLIC NOTICE
PARK COUNTY
PLANNING COMMISSION AGENDA
(POSTPONED FROM JULY 23, 2025)
Park County Offices at 856 Castello Ave.,
Fairplay
JULY 30, 2025, 9:00A.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES from June 17th,
2025.
REZONING CASE #A25-0043
Property is Lot 64 Fourmile Fishing Club
Filing 1, addressed as 645 Kokanee Road.
Applicant is requesting to rezone from Res-
idential to Mixed Use to allow construction
of a “Barndominium” containing both living
quarters and garage/shop for commercially
used vehicles.
APPLICANT: Zephyr Wazallann
OUTDOOR EVENT PERMIT CASE #A25-
0058
Property is the Roundhouse Site in Como,
addressed as 480 County Road 33, Como.
The applicant is requesting an Outdoor
Event Permit for an historical event where
1000 - 2000 attendees can experience an
operating interpretive heritage center and
enjoy shopping, food, beer and live music.
The event will be on August 16, 2025.
APPLICANT: Tom Lawson, for the South
Park Rail Society
CONDITIONAL USE PERMIT CASE #A25-
0023

Property is a 7.54-acre mining claim de-

scribed as part of MS#1873-Phillips and

addressed as 1895 Buckskin Road. Appli-

cant is requesting a Conditional Use Permit

to allow a house and garage in the Mining

zone district.

APPLICANT: Jim Smit

MINOR SUBDIVISION CASE #A25-0045

Property is described as Tract A of the Ex-

emption Plat recorded at Reception No.

658879, addressed as 49001 Highway 9,

Fairplay. This is a court directed subdivision

splitting one parcel into two and I lJa

40-foot access easement.

APPLICANT: John Littlehorn

MINOR SUBDIVISION CASE #A25-0041

and REZONING CASE #A25-0046

Property is 100.38-acre parcel just south

of Alma on the west side of Highway 9, ad-

dressed as 405 County Road 19. The appli-

cant is requesting a subdivision into 7 [Ilots,

and a rezoning of two of the new lots from

Mining and Recreational Vehicle Park and

Campground to Residential.

APPLICANT: Lynne Smithpeter & Patrick

Neeve

ADMINISTRATIVE UPDATE

PUBLIC COMMENT

ADJOURNMENT OF PUBLIC MEETING
Further information can be obtained at
Park County Planning Department: 856

Castello Ave., Fairplay, CO 80440
(719)836-4292 planning.zoning@parkcoun-
tyco.cov www.parkcountyco.gov
Published in The Park County Republican
and Fairplay Flume July 11, 2025.



Balderston-Sullivan
Minor Subdivision - A25-0045

Sign Posting for July 30, 2025 Park County Planning Commission Meeting



NOTICE OF PUBLIC HEARINGS ON APPLICATION
FOR A MINOR SUBDIVISION
(A25-0045)

NOTICE is hereby given that the Park County Planning Commission shall conduct a public
hearing on the following property located within Park County, State of Colorado:

Property is described as Tract A of the Exemption Plat recorded at Reception No. 658879,
addressed as 49001 Highway 9, Fairplay.

APPLICANT: John Littlehorn

This is a court directed subdivision splitting one parcel into two and defining a 40-foot
access easement.

Public hearings will be at the following times and places:

By the Planning Commission

DATE: Wednesday July 30™", 2025

TIME: 9:00 A.M.

LOCATION: BOCC Meeting Room
856 Castello Ave.
Fairplay, CO 80440

By the Board of County Commissioners

DATE: TBD

TIME:

LOCATION: BOCC Meeting Room

856 Castello Ave.
Fairplay, CO 80440

To join the meeting, virtually via Zoom, go to: www.Zoom.com
and use the following login information:
MeetinglD:632627219 Password: 04408.

Or dial in at (669)900-6833.

The application materials submitted can be reviewed during regular business hours at the Park County
Planning Department, 856 Castell Ave. Fairplay, Colorado. They are also available on line at:
www.parkco.us on the Planning Commission agenda. Call the Park County Planning & Zoning Dept. for
more information: (719) 836-4258, or email jgannon@parkco.us.


http://www.parkco.us/
http://www.zoom.com/

PUBLIC NOTICE
PARK COUNTY
PLANNING COMMISSION AGENDA
Park County Offices at 856 Castello Ave.,

Fairplay
November 26th, 2025, 9:00A.M.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES from October 22,
2025.
COMMON PLAT AMENDMENT CASE
#A25-0092
Property is Lots 79 & 80, K-Z Ranch Estates,
Unit 4, Lot 90, K-Z Ranch Estates, Unit 5,
and A part of the part of the Southwest 1/4of
Section 26, T. 6 S, R. 73 W, all lying in the
Southwest 1/4 of Section26, T.6 S, R. 73 W,
of the 6th P.M. The applicant is requesting
a consolidation of three lots in two differ-
ent subdivision 1 1 s and one metes and
bounds parcel. The property is addressed as
368 Rising Sun Rd, Bailey CO 80421.
APPLICANT: Jackson Krebill and Ashley
Lavallee
MINOR SUBDIVISION CASE #A25-0086
Property is M/B T07 R72 S17 SE4 A PAR-
CEL BEING IN A PORTION OF SE2 SECT
17, addressed as 150 Summit Dr, Bailey CO
80421. The Applicant is requesting a minor
subdivision to divide a 23.4-acre parcel into
a 10.38-acre parcel and a 13.02-acre parcel.
APPLICANT: Todd Freeman
MINOR SUBDIVISION CASE #A25-0045 —
CONTINUED FROM JULY 30. 2025 PLAN
NING COMMISION MEETING — APPL
CANT REQUESTED A CONTINUEANC
TO THE NOVEMBER 26, 2025 PLANNIN
COMMISSION MEETING
Property is described as Tract A of the Ex-
emption Plat recorded at Reception No.
658879, addressed as 49001 Highway 9,
Fairplay. This is a court directed subdivision
splitting one parcel into two and 1 71 [] [1a
40-foot access easement.
APPLICANT: John Littlehorn
ADMINISTRATIVE UPDATE
PUBLIC COMMENT
ADJOURNMENT OF PUBLIC MEETING
CASES WILL BE HEARD BY THE BOCC
ON DECEMBER 17, 2025.

Further information cam be obtained at
Park County Planning Department: 856
Castello Ave, Fairplay, CO 80440
(719)836-4292 planning.zoning@parkcoun-
tyco.gov_www.parkcountoco.gov
Published in The Park County Republican

and Fairplay Flume November 7, 2025

(0]




Balderston-Sullivan
Minor Subdivision - A25-0045

Sign Posting for December 17, 2025 Board of County Commissioners Meeting — continued to
January 14, 2026



A25-0045 MINOR SUBDIVISION APO ADDRESS

47300

Jrs Mining LLC
C/0 Todd Sullivan
850 N Davidson St
Elroy, AZ 85131

11655

John Sullivan
850 N Davidson St
Eloy, AZ 85231

5068/13444

Heartland Aggregate Mining LLC

C/0 Heartland Environmental Services LLC
12433 Highway 82

Carbondale, CO 81623

46978/22898

Town Of Fairplay
PO Box 267
Fairplay, CO 80440

20644

County Of Park
PO Box 1373
Fairplay, CO 80440

46645

Richard & Diane Ponton
3235 58th St SW
Naples, FL 34116

45806

Marlee Dixon
PO Box 135
Fairplay, CO 80440

12083

Trisha McNiff
PO Box 6352
Breckenridge, CO 80424



12435

Thomas Greising
Joan Kathleen

PO Box 203
Fairplay, CO 80440

35828

Lindsay Wood
PO Box 1883
Fairplay, CO 80440

35829

Jeffrey & Jessi Joy
412 Rock Island Ave
Dalhart, TX 79022

35830

Michael Hile

John Lillwitz

7521 S Race St
Centennial, CO 80122

Rogl Alex & Susan Living Trust
6700 Pine Ct
Larkspur, CO 80118

35831

Trout Territories LLC
252 Red Rim Dr
Grand Junction, CO 81507

30214

South Park Aggregates LLC
Po Box 1660
Frisco, CO 80443
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Requirements for a Minor Subdivision Plat
Article VI, Division 3, Section 6-301

APPLICATION REQUIREMENTS

. Application Fee. An application fee in the amount of $1700 ($2550 if combined with

rezoning) must be paid at the time of submission of the application. Make the check
or money order payable to: Park County Planning Department. The fee pays for the
typical cost to the County to process the application. Any additional costs that may
occur are the applicant’s responsibility.

. Tax receipt showing payment of current taxes for the property proposed for

subdivision. This can be obtained at the Park County Treasurer’s office.

. Evidence of ownership and Encumbrances as defined in Article IV of the Land Use

Regulations.

. A legal description of the property proposed for subdivision prepared by a licensed

Colorado land surveyor

. A signed and notarized certification from the Applicant that proper notice has been

provided to the mineral estate owner pursuant to and in accordance with C.R.S. § 24-
65.5-103, or a certification that such notice is not required because the surface estate
has not been separated from the mineral estate for the property described in the
application. A form of certification is provided in Appendix B (attached).

. A list of names and mailing addresses of all adjacent property owners to the property

proposed for subdivision, this information is at the Park County Assessor’s Office.

. A Minor Subdivision Plat. The Minor Subdivision Plat shall be drafted at a

commonly used engineering scale by the use of permanent ink on stable reproducible

drafting medium with outer dimensions of twenty-four by thirty-six inches (24" x

36”). Where the required data cannot be clearly shown on one plan sheet, additional

plan sheets of the same size may be used with easily identifiable match lines. The

Minor Subdivision Plat must also be submitted in a digital format that will allow the

Mapping Department to accurately reference it into the County’s Geographic

Information System. At a minimum, the Minor Subdivision Plat shall contain:

a. A title that prominently identifies the proposed name of the subdivision together
with the phrase “Minor Subdivision Plat”;

b. Date of preparation, map scale, and north arrow;

c. Name, address and telephone number of the Applicant, land owner(s), planner,
engineer, and surveyor;

Page 2 of 10
Minor Subdivision ~ Revised April 2013

For County Use
Only:

Initial Receipt of]

the Required

Information

(1.)

o) 12T

(3.)

(4)___

(5)_H—

6) 12T

(7a.) 125
(b)Y
(7c)_ 2T




A general vicinity map illustrating the location of the property proposed for
subdivision;

Total acreage and surveyed legal description of the area;

Primary boundary survey control points with monument descriptions; all parcel
and right-of-way lines dimensioned with lengths; curve data including chord
lengths and bearings; basis of bearings and relation to true meridian. All required
boundary monuments shall be placed in the field before the Minor Subdivision
Plat is recorded;

Tract boundary lines, road right-of-way lines, easements and other sites with
accurate bearings and dimensions including chord lengths and bearings, central
angles, arc lengths and radii of all curves;

Name and right-of-way width of each road. Right-of-way widths are to be shown
at each leg of an intersection, at points of curvature and tangency, at dead-ends,
and at angle points;

Location, dimensions, and purposes of all existing or proposed easements;
Number or letter to identify each Lot and Outlot. Lots shall be numbered.

Outlots shall be lettered. The Plat shall include sufficient information to
designate and restrict the use of any outlot to the Outlot’s intended purpose

An identification of the easements, rights-of way, and any other public facilities
shown on the plat to be dedicated to public use, subject to acceptance by the
Board of County Commissioners. No areas within the Minor Subdivision Plat
may be designated as areas of conditional, planned, or future public acquisition.
Dedications of public property not made on the Minor Subdivision Plat shall be
made only by General Warranty Deed recorded contemporaneously with the
Minor Subdivision Plat unless otherwise approved by the Board of County
Commissioners;

Names of all adjoining subdivisions with dotted lines of abutting lots. If the
adjoining land is unplatted, it should be shown as such with the owner’s names;
Signature and seal of the licensed land surveyor;

A delineation of the extent of the one hundred (100) year flood plain and any
wetlands, if applicable according to the Planning Director or Designee;

Approval certifications and plat language Forms A-1, A-2, A-3, A-4, A-5 and A-6
as identified in Appendix A of these Land Use Regulations. The Board of County
Commissioners may modify the form of certification upon the advice of the
County Attorney.

8. A copy of any agreements, conveyances, restrictions, or covenants that currently
govem or are proposed for recordation to govern the use and maintenance of the
subdivision and any common open space or subdivision amenity.

9. A report and descriptive plan identifying the means by which water and wastewater
services will be provided to each proposed lot within the property proposed for minor
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10.

1.

12.

13.

subdivision. Such report or descriptive plan shall include evidence that a water
supply that is sufficient in terms of quality, quantity and dependability will be
available to ensure an adequate supply of water for the type of subdivision proposed
and shall meet the requirements of Article VII, Divisions 7 and 8 of these Land Use
Regulations. All subdivisions proposing the use of five (5) or more individual wells
shall submit to the County an analysis prepared by a professional deemed qualified by
the County to evaluate water delivery systems that compares the efficiency, cost
effectiveness, and adverse impacts upon other wells of the proposed individual wells
to the efficiency, cost effectiveness, and adverse impacts of a common or community
water delivery system(s).

A drainage, erosion, and sedimentation plan as described in Article VII, Division 6 of
these Land Use Regulations.

If deemed applicable by the Planning Director/County Designee, either a wildfire
hazard mitigation plan approved by the local fire protection district or a letter from
the local fire protection district saying that no such plan is necessary.

Only where Public Improvements are proposed to serve the subdivision, the Applicant

shall also deliver:

a. Preliminary engineering plans and specifications for all Public Improvements in a
form sufficient to enable final engineering and construction plans to be prepared
within thirty (30) days following the Minor Subdivision Plat approval.
Substantive changes between the preliminary and final plans will require Board of
County Commissioners approval and will be subject to the Standards for
Approval in Section 6-303.

b. A written description of arrangements and financial institution commitments for
providing financial guarantees and sureties for the timely completion of all Public
Improvements. For example, a letter of commitment from a financial institution
to issue an irrevocable letter of credit upon approval of the Minor Subdivision
Plat.

c. A preliminary or draft Subdivision Improvements Agreement (SIA) in the general
form provided by Appendix J of these Subdivision Regulations. In order to
ensure timely processing of the application, Applicants are strongly encouraged to
first submit a draft form of SIA to the County Attomey for review and revision
prior to submitting the application for the Minor Subdivision. The Board of
County Commissioners shall revise the SIA into a form capable of finalizing upon
the conclusion of the public hearing and approval or conditional approval of the
Minor Subdivision Plat.

The Planning Director may require 1041 Permits if the development warrants any
such permits.
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14. Applicants are strongly encouraged to submit with the application additional
documentation and information to demonstrate that the proposed subdivision will (14.)
satisfy the Standards for Approval contained in Section 6-303.

. The Planning Director, Planning Commission and/or Board of County
Commissioners may require the Applicant’s submission of other studies and reports (15.)
" prepared by a qualified professional at the Applicant’s cost to address issues such as,
but not limited to: drainage, grading, traffic, soils and geology, utilities services, and
radiation or environmental hazards. Any decision of the Planning Director pursuant
to this paragraph may be appealed to the Board of County Commissioners in
accordance with Article III, Division 2 of these Land Use Regulations.

16. An $13.00 check made out to the Park County Clerk and Recorder to record the 6y Ten
surveyors Mylar. (16) — ==

The following is necessary if the proposed subdivision includes an application for

rezoning:
17. One or more maps showing the following: (17a) A A
a. The current zone district(s) of the property to be rezoned and the adjacent N
properties (17b.) ’
b. A description of the existing uses on the property and on adjacent properties (17¢.)
c. Topography of the property shown in elevation contours of not greater than ten
(10) foot increments, or any other increment deemed appropriate by the Planning
Director, a7d)_ |
d. Points of access to the property, internal roads and trails including widths and
approximate grades, illustrating how such access is obtained, (17e)__}
e. Where any access to the property subject to rezoning is obtained from a private
road, trail easement, driveway, or other private access, the applicant shall provide 176)

evidence of permanent legal right of access.
f. Natural features of the property, wetlands, floodplain, riparian areas, water
bodies, rock outcroppings, significant vegetation and slopes greater than 25% (17g)__ A
g. Utility systems including existing and proposed wells, septic and electric services.

o~

Note: Refer to Park County Land Use Regulations Article VI, Standards for Approval of a Minor
Subdivision.

Note: A Mylar as described in #8 will be required after final approval for recording.
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D. APPLICANT AND LANDOWNER SIGNATURES:

The undersigned applicant and landowner hereby verifies and affirms that the
information contained in this application is complete and accurate. The undersigned
applicant and landowner understands and acknowledges that the submission of inaccurate
and incorrect information may result in the denial or rejection of the application and/or
result in the invalidation of any approvals issued by Park County, Colorado.

Applicant: Signed: %(‘Qﬁm‘@
{/ Y

Print name: John Littlehorn
If company, state Title/Position: Principal, Littlehorn Engineering & Surveying

E. VERIFICATION OF DATE OF DELIVERY OF APPLICATION

This application was submitted to the Park County Planning Department on the following
date and time:

For County Use Only:
, 20 Verification of Date of Delivery and
Month Day Year County Rece1pt of Application
Date:_ &> /ﬁi e
Print Name: 5.7
Payment of the Applicant Fee was made by: L P
,,\/ Personal Check # 20 {2 5 Amount $ l 700 0O
Cash Amount$
Other Amount $

APPLICANT MUST ATTEND THE HEARING. IF A REPRESENTATIVE
ATTENDS THE HEARING ON BEHALF OF THE APPLICANT, A NOTARIZED
LETTER OF CONSENT MUST ACCOMPANY THE APPLICATION.

ALL PLANNING COMMISSION HEARINGS WILL BE SCHEDULED FOR
THE SECOND TUESDAY OF EVERY MONTH. IF A QUORUM IS NOT
AVAILABLE, THE HEARING WILL BE SCHEDULED THE NEXT
AVAILABLE DATE
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Mark Balderston

Statement Regarding Restrictions on Property

I, Mark Balderston, state the following regarding any covenants, agreements, or restrictions
governing the use and maintenance of the property (check which applies):

1. X Tomy knowledge, there are no covenants, agreements, or restrictions governing the
use and maintenance of the property.

2. To my knowledge, there are covenants, agreements, and/or restrictions governing the
use and maintenance of the property. Those are:

2-27-25_

Date

Signature- Mark Balderston



Mark Balderston

Statement Regarding Water/Wastewater Services

I, Mark Balderston, state the following regarding any Water/Wastewater Services (check which
applies):

3. _q :I do not have any documentation regarding water and wastewater service provisions
for the property.

4. LI do have documentation regarding water and wastewater service provisions for the
property. (If this is the case, please attach and mail any and all documents and provide a
brief description of those documents below):

Unobin P M:A,L:A\c}: PW«\;L LI DR

Sk Bodbosd 12725

Signature- Mark Balderston Date



Mark Balderston

Statement Regarding CDOT Access

I, Mark Balderston, state the following regarding any CDOT Access Permits (check which
applies):

1. __ Ido not have any documentation regarding CDOT’s Access Permits to the property.

2. zXI do have documentation regarding CDOT Access Permits to the property. (If this is
the case, please attach and mail any and all documents and provide a brief description of

those documents below):

Sl 1) CDOT

7”77@! Bolbosaon 2-27-75

Signature- Mark Balderston Date




APPENDIX B

APPLICANT CERTIFICATION REGARDING NOTICE TO MINERAL ESTATE
OWNER

I, MM’I( E&! 0/ (rs‘(bn , submitted an application for land use approval from
Park County generally described as:

__ Conditional Use Permit

____ Determination of Location and Extent of Public Facilities Use
___Planned Unit Development with Rezoning

___ Special Use Permit; (Telecommunications, Wetlands)

X _Subdivision; (Major Preliminary Plan, Major Final Plat, Minor, Sketch, Combined)

I understand that state law, found at CRS 24-65.5-101 through 24-65.5-104, imposes
specific legal requirements involving my providing written notice to the mineral estate
owner of my application.

I HEREBY CERTIFY that I have complied with the notice requirements imposed upon
me by CRS 24-65.5-101 through 24-65.5-104.

Signature of Applicant
W ot B&/Olf S 7/0 2
Print Name

For County Use Only

Application Name/Case
Number:

e

GENERAL NOTARY - State of he
L& KO8 B
My Comm. Exp. May 11, 2078
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Statement Consenting to John Littlehorn of Littlehorn Engineering

I, Todd Sullivan provide this consent and written approval that John Littlehorn of Littlehorn
Engineering may represent me and my interests in the public hearing provided by Park County
relating to my property. As part of Mr. Littlehorn’s contract with me, | requested that he appear
at the hearing on my behalf.

< ’/,/%\« e e

Vi

Signature Date

STATE OF ARIZONA )
)ss

COUNTY OF PINAL ).

o AN Q |
Subscribed and sworn to before me this 26 day of L\“)(. L , 2025 by
Todd Sull i voaon

~,

W $E

4
i
2 I
N

Witness my hand and official seal.

My commission expires, W iag | g 2O

. , | ’
% ¢ . T \\ s /i N B
iﬁt Mo DA G oV CNG LS

Notary Public




Mark Balderston
February 19, 2025
Page 7

Mark Balderston’s Letter of Intent and Purpose of Subdivision

I, Mark Balderston, state the following regarding my intent to proceed with this property
subdivision:

I am submitting this Minor Subdivision application for the property identified as Parcel Number
29844. This request seeks to formally subdivide the existing parcel into two separate tracts in
accordance with Park County’s subdivision regulations pursuant to a Court Order in Park County
District Court Case: 17CV030087. In that civil action, the Parties had a trial to the Court wherein
the Court made specific findings as to the partition of the property in question. For any questions
regarding the purpose and scope of this partition, please see the two Court Orders attached to this
letter.

Purpose of Subdivision

This subdivision is being pursued to legally establish two separate parcels that reflect the agreed-
upon division of ownership between Mr. Balderston and Mr. Sullivan. The Parties participated in
litigation wherein the Court Ordered partition of the land to include Mr. Sullivan building an access
road to which I have an easement to use. The intent of this application to this County is to finalize
the Court’s Order and formally partition the property in question.

Access & Easements

The proposed Tract A must have legal access through both Tract A1 and Tract B. While an as-
built record exists showing the roadway crossing Tract B, a formal easement is proposed and will
be addressed as part of this process. We believe this application ensures compliance with all access
requirements.

Subdivision Compliance

This application meets the requirements outlined in Park County’s Minor Subdivision regulations,
and all required documentation, including the survey plat, tax receipts, ownership evidence, and
legal descriptions, will be submitted in accordance with County standards.

Additional Considerations

We have been working closely with Park County staff to ensure the proper process is followed,
and we appreciate the County’s guidance in confirming the appropriate subdivision classification..

Signature- Mark Balderston Date




StatementOfTaxesDue

Account Number R0029844 Parcel 29844
Assessed To ROCK N PINELLC
C/O MARK BALDERSTON
503 WISE ST
HAMLET, NE 69040-4116
Lega Description Situs Address
TO09 R77 S29 SE4 PART OF S2SE4 LYING SWLY OF HWY 9 AND NELY OF SOUTH PLATTE RIVER AND PART OF 49001 HWY 9 FAIRPLAY 80440

NEANE4SE4ASWA4 LYING SWLY OF HWY 9 29-9-77 LESS PORTION KNOWN ASTRACT B PER PLAT R658879;PART OF NE4
LYING NORTH OFSOUTH PLATTE RIVER 32-9-77 PART OF W2NW4 LYING NLY OF SOUTH PLATTE RIVER AND SLY OF
HWY 933-9-77

Year Tax Interest Fees Payments Balance
Grand Total Due as of 08/18/2025 $0.00

AMOUNTS SHOWN ARE CORRECT AT THE TIME OF PRINTING.

ALL TAX LIEN SALE AMOUNTS ARE SUBJECT TO CHANGE DUE TO ENDORSEMENT OF CURRENT TAXES BY THE
LIENHOLDER OR TO ADVERTISING AND DISTRAINT WARRANT FEES. CHANGES MAY OCCUR AND THE TREASURER'S
OFFICE WILL NEED TO BE CONTACTED PRIOR TO REMITTANCE AFTER AUGUST 1.

TAX LIEN PAYMENTS:

1. MUST BE PAID BY CASH, CASHIERS CHECK, MONEY ORDER OR ONLINE AT WWW.PARKCO.US/TREASURER.

2. PLEASE PUT "ATTN:TAX LIEN" ON THE OUTSIDE OF THE ENVELOPE.

3. MUST BE RECEIVED IN THE OFFICE BY THE ABOVE DUE DATE. POSTMARKS NOT ACCEPTED.

4. PAYMENTS WILL ONLY BE ACCEPTED FROM THE OWNER, HIS AGENT OR ANY OTHER PERSON HAVING A LEGAL OR
EQUITABLE CLAIM AGAINST THE PROPERTY PER STATUTE CRS 39-12-103

Park County Treasurer
P.O. Box 638, Fairplay CO 80440
(719)-836-4334



Park County Treasurer Tax Receipt

Account Parcel Number Receipt Date Receipt Number
R0047300 47300 Jun 11, 2025 2025-06-11-Rebekah-190845

JRSMININGLLC

C/O TODD PEDDIE SULLIVAN
850 N DAVIDSON ST

ELROY, AZ 85131

Situs Address Payor

49001 HWY 9 FAIRPLAY 80440 JRSMININGLLC
C/O TODD PEDDIE SULLIVAN
850 N DAVIDSON ST
ELROY, AZ 85131

Lega Description
T09 R77 S29 SW4 PART OF S2SE4 LYING SWLY OF HWY 9 AND NELY OF SOUTH PLATTE RIVER AND

PART OF NEANEASEASWA LYING SWLY OF HWY 9 29-9-77 LESS PORTION KNOWN AS TRACT B PER
PLAT R658879 M2013074

Property Code Actual Assessed Year Area Mill Levy

NONPROD PATENTED - NAT RES - 5140 95,265 26,580 2024 0015 60.7857

Payments Received

Check Multi-Account Payment

Check Number 3388

Payments Applied

Year Charges Billed Prior Payments New Payments Balance

2024 Interest $32.31 $0.00 $32.31 $0.00

2024  Tax $1,615.68 $0.00 $1,615.68 $0.00

$1,647.99 $0.00

Balance Due as of Jun 11, 2025 $0.00

Thank you for your payment.

P.0O.Box 638, Fairplay, CO 80440 Page 1 of 1



Stewart Title Company

55 Madison Street, Suite 400
Denver, CO 80206

(303) 752-6470 main

Ownership and Encumbrance Report

Property Information

File No.: 2780972
Issued to: BurgSimpson

Owner: Rock'N Pine LLC, a Colorado limited liability company, by virtue of Warranty Deed recorded as
Reception No. 508957 of the Deed Records of Park County, Colorado.

Property Address: 49001 Highway 9, Fairplay, CO 80440

County: Park
Parcel Number: R0029844

Effective Date: November 5, 2025 at 8:00AM

Legal Description

In Township 9 South, Range 77 West of the 6th P.M.:

Section 29: That portion of the NE1/4NE1/4SE1/4SW1/4, and of the S1/2SE1/4 lying South of Colorado State
Highway No. 9 and Northerly of the North bank of the South Platte River.

Section 32: That part of the NE1/4 lying Northerly of the North bank of the South Platte River

Section 33: That part of the W1/2NW1/4 lying Northerly of the North bank of the South Platte River and lying
Southerly of Colorado State Highway No. 9, County of Park, State of Colorado.

Ownership

Rock'N Pine LLC, a Colorado limited liability company, by virtue of Warranty Deed recorded as Reception No.
508957 of the Deed Records of Park County, Colorado.

Encumbrances

1. Please be advised that our search did not disclose any open Deed of Trust of record. If you should have
knowledge of any outstanding obligations, please contact the Title Department immediately for further review
prior to closing.

Please see attached documents

This information is deemed reliable, but not guaranteed. No insurance product is associated with this information
and Stewart Title Company does not certify the information contained in this report and assumes no liability as to
loss, consequence or damage resulting from the use of this information.

Ownership and Encumbrance Report CO Page 1 of 1
File No.: 2780972


https://starters.stewartworkplace.com/SSF/GetDocument?docId=5108224&stateFips=8&areaFips=93&rnd=628263043&ver=0&recTypeId=3540&ext=pdf&dummy=4bcmjob30ridzebjbmrh2yo2c1jb3&forceFormat=PDF
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June 25, 2025 — 7:11pm

D: \_Survey\_Projects\2022\22GEN03 S32 S33 T9S R77W\Office\CAD\22GENO3 Plat.dwg

BALDERSTON - SULLIVAN MINOR SUBDIVISION PLAT

A subdivision of Tract A of the Exemption Survey recorded at Reception No. 658879
being a part of Sections 29, 32, and 33, Township 9 South, Range 77 West of the 6th Principal Meridian

County of Park, State of Colorado
LECAL DESCRIPTION:

Rock N Pine LLC being the owner(s) of the real property of 40.31 acres located in Park County, Colorado,
descried as follows:

Tract A of the Exemption Survey recorded at Reception No. 658879, being a part of Sections 29, 32, and
33, Township 9 South, Range 77 West of the 6th Principal Meridian, County of Park, State of Colorado,

more particularly described as follows:

Beginning at the Northeast corner of said Section 32, thence along the Southerly Right—of—Way line of

Colorado State Highway No. 9 the following four (4) courses: NOTES:

1. S89°58'39"E, a distance of 8.45 feet; . . .

2. SB7°34°45"E, a distance of 235.89 feet to a point of curve; 1. !\lo’uc_e: Accordmlg ‘to Colorado law you must_ commence any legal action based upon any defect

3. along the arc of said curve to the right 374.15 feet, having a radius of 875.00 feet, and a central in this survey within three years after you first discover such defect. In no event may any
angle of 24°30°00”; action based upon any defect in this survey be commenced more than ten years from the date

4. S43°04'45"E, a distance of 1,154.46 feet to the East line of Northwest Quarter of the Northwest of the certification shown hereon.

Quarter of said Section 33; 2. Any person who knowingly removes, alters or defaces any public land survey monument or land
thence along said line S00°00’36”W, a distance of 569.88 feet to the north bank of the Middle Fork of the boundary monument or accessory, commits a class two (2) misdemeanor pursuant to state
South Platte River as described in the Exemption Plat recorded at reception no. 6358879, thence along said N BALDERSTON - statute 18—4—508, C.R.S.
bank the following twelve (12) courses: ) ) ) ) )

i : _ SULLIVAN MINOR 3. All dimensions shown hereon are expressed in feet and decimals thereof. A U.S. Survey foot is
1. N43°22°09°W, a distance of 292.18 feet; SUBDIVISION PLAT . -
2. N4910'33"W, a distance of 348.86 feet; defined as ‘exoctly 1200/3937 meters. All bearings shown here on are
3. S88'02'47"W, a distance of 202.45 feet; degrees—minutes—seconds.
4. N32°55'40"W, a distance of 193.25 feet; 4. This survey does not constitute a title search by Clear Creek Surveying. To determine title or
5. N58°21'06"W, a distance of 244.48 feet; easements of record. Research for this survey was performed in accordance with C.R.S.
6. N37°43'58”W, a distance of 284.86 feet; 38—51-106 and the rules of procedure and board policy statements of the state board of
7. N89°11°49”W, a distance of 240.35 feet; licensure for architects, professional engineers and professional land surveyors. Title
8. N79°58'46”W, a distance of 253.08 feet; commitment number dated at .m. Prepared by
9. N47°45°32”W, a distance of 342.20 feet; was relied upon for all information regarding easements of record, rights of way, title of
10. S80°58’44"W, a distance of 324.03 feet: record and civil court actions of record.
11. N37°22:40:W, a distonce of 220.77 feet; _ ‘ 5. Utilities are shown per visible and apparent surface evidence. |If more accurate locations of
12. N64°00°57 W,‘ o-d|stqnc? o’f 1”20.51 feet to the West line of sold'Troct A; ‘ . underground utilities are required, the utility will have to be verified by either field potholing or
thence along solq line N22°3216°E, a distance 9f 7?4.47 feet tO'SOId Southerlvy Right—of—Way line of contact the appropriate utility company. Clear Creek Surveying and the surveyor of record shall
Colorado State Highway No. 9; thence along said Right—of—Way line the following two (2) courses: not be liable for the location of or the failure to note the location of non—visible utilities.
1. 867,34,45,,5 d d{stonce of 932.25 feet; 6. A portion of this site is within Zone AE as determined by the flood insurance rate map for Park
2. SO00°5013°W, a distance of 3.46 feet to the POINT OF BEGINNING. County, Colorado, community panel number 0808139—0485—C, effective date of December 18,
Containing 1,755,926 square feet or 40.31 acres, more or less. 2009.
Basis of Bearings: Bearings are based on the Colorado State Plane Coordinate System, Central Zone, NAD VICINITY MAP
83. The North line of the Northwest Quarter of the Northwest Quarter of Section 33 having a grid bearing
of N89°58'39”"W being marked at the West 1/16 corner of Sections 28/33 with a No. 6 rebar with 1—1/2" SCALE 1"=1000
aluminum cap stamped: BURNETT LS 11944 and at the Northwest Corner Section 33 with an iron pipe with
a 3" brass cap stamped: BLM 1960.
In Witness Whereof, we do hereunto set our hands and seals this day of , 2023.
Mark Balderston, Rock N Pine LLC
STATE OF COLORADO)

) SS.

COUNTY OF PARK )
Acknowledged before me this day of , 2025, by \
Notary Public Witness my hand and official seal.
My Commission Expires:

TGA TT ICATI
The undersigned holders of mortgage interests and liens against the property offered for
dedication and for transfer to the public and to Park County consents and approves of
such dedication and transfer and subordinates and releases its interests to such
dedicated and transferred property
In Withess Whereof, we do hereunto set our hands and seals this day of , 2025
Print Name:
1T TIFICATE:

Title Insurance Company hereby certifies that title to the YOR’ TIFICATION:
above—described property is vested in the Owner(s).
|, Weston D. Spears, a Professional Land Surveyor registered in the State of Colorado, hereby certify
Date: that that the survey and plat of the real property shown and described hereon were made by me
Signature of Authorized Agent or under my direct responsibility, supervision, and checking, in strict compliance with Colorado
statutes, and to the best of my professional knowledge, information and belief both survey and plat
are true, accurate and complete. This is not a gquaranty or warranty, either expressed or implied.
...‘\\\\\\
APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS:
APPROVED as a Minor Subdivision by the Park County Board of County Commissioners,
this day of 2025 subject to all applicable provisions of the g 2t
2009 Park county Land Use Regulations, as amended. Weston DX r]_st;NPp Zssional Land Surveyor
Colorado P.L.S."No. 38056
Attest: ;
50CC Chalr Person Park County Clerk and Recorder for and on behalf of Clear Creek Surveying
TY ' TIFICATE:
This plat was filed for record in the office of the County Clerk and Recorder of Park County this day
of , 20 , and duly filed at, reception number .
Park County Clerk and Recorder
. o e EVISIONS Field Date Drawnby | TITLE MINOR SUBDIVISION PLAT CLIENT CLEAR CREEK SURVEYING PROJECING | eprno, | no.or
Date By Description Party Chief Checked By Tract A of the Exemption Survey recorded at Reception No. 658879 P.0. BOX 3164 i SHEETS
Date By Description PLS _ WDS County of Park, State of Colorado IDAHO SPRINGS, CO 80452 23-03
\Date By Description (303} 661-1519 ‘l 2 /
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APPROVAL BY THE BOARD OF COUNTY COMMISSIONERS: APPROVED as a Minor Subdivision by the Park County Board of County Commissioner
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MORTGAGE CONSENT TO DEDICATION: The undersigned holders of mortgage interests and liens against the property offered for dedic
tion and for transfer to the public and to Park County consents and approves of such dedication and transfer and subordinates a੮d releases its interests to such dedicated and transferred property In Witness Whereof, we do hereunto set our hands and seals
this  day of  , 2025   day of  , 2025 day of  , 2025   , 2025 , 2025 Print Name: 㨀�
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TITLE CERTIFICATE:    Title Insurance Company hereby certifies that title to the  Title Insurance Company hereby certifies tha
 title to the above-described property is vested in the Owner(s). Date:                         Signature of Authorized Agent�
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West 1/16 corner Section 28/33 Found No. 6 rebar with 1-1/2" aluminum cap stamped: BURNETT LS 11944
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  40' wide easement recorded at reception no. __________ access to Colorado State Highway No. 9 
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NW 1/16 corner Section 33 Found No. 6 rebar with 1-1/2" aluminum cap stamped: BURNETT LS 11944
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NW Corner Section 33 Found iron pipe with 3" brass cap stamped: BLM 1960
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upon any defect in this survey within three years after you first discover such
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commenced more than ten years from the dote of certification shown hereon.

This os~built drawing was prepared for informotional purposes only. It is nat a
boundary survey, fond survey plat, or right of woy plat. No evaiuation hos been
done to verify the integrity of the found monuments.

Basis of Elevations: Project elevations are based on GPS observations derived
from an OPUS sojution using Geiad18.
Basis of Bearings: Bearings are grid, based an the Colorado State Flone

Coordinate System, Central Zene, North American Datum 1983 from GPS
observotions having the location derived from an OPUS soiution.
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT, is made this _® day of , 2025, by and
between Todd Sullivan & JRS Mining, LLC, 850 N. Davison, Eloy, AZ 85131 , jointly,
(“Grantor’) and Mark Balderson & Rock N Pine, LLC jointly, whose mailing address is
503 Wise St, Hamlet, NE 69040, (“Grantee”).

L RECITALS

1.1 Grantor is the owner of the tract of land described as: T9 R77 S29 SW4
Part of S2SE$ Lying SWly of SH9 and NEly of the South Plat River and
Part of NEANE4SE4SW4 Lying SWly of SH9 29-9-77 less portion known
as Tract B per Plat R658879 M 2013074 according to the records Recorded
in the Park County Clerk and Recorder’s Office at Parcel 47300 Account
R0047300. ,

(and which will hereinafter be referred to as the “Burden Property”) upon which Grantor
desires to convey a non-exclusive access and maintenance easement to Grantee.

1.2  Grantee is owner of the tract of land described as:

TO9 R77 S29 SE4 PART OF 52SE4 LYING SWLY OF HWY 9 AND NELY OF SOUTH PLATTE RIVER AND PART OF
NE4NE4SE4SW4 LYING SWLY OF HWY 9 29-9-77 LESS PORTION KNOWN AS TRACT B PER PLAT R658879;PART OF
NE4 LYING NORTH OFSOUTH PLATTE RIVER 32-9-77 PART OF W2NW4 LYING NLY OF SOUTH PLATTE RIVER AND
SLY OF HWY 9 33-9-77

According to the records Recorded in the Park County Clerk and Recorder’s
Office at Parcel 29844 Account R0029844.

(and which will hereinafter be referred to as the “Benefitted Property™).

1.3 The consideration for the easement hereinafier granted consists of the
mutual covenants and grants herein exchanged between the parties and compliance with
the Orders of the District Court, the receipt and sufficiency of which are hereby
confessed and acknowledged.

THEREFORE it is agreed to as follows:

II. ACCESS AND MAINTENANCE EASEMENT

2.1  Grantor hereby grants and conveys unto the Grantee, its successors and
assigus, a non-exclusive easement over and across that strip of land described on Exhibit



A which included within the Burdened Property, for use by Grantee, its successors
assigns, agents, employees, and those engaged by contractual relationship with Grantee,
for their use for ingress and egress to the Benefitted Property for the purpose of mining
operations, subject to the terms, conditions and provisions hereinafter set forth.

Grantee’s use of the easement includes the right to install, maintain, repair and replace
the easement. The easement area which consists of a 20 (twenty) foot wide roadway and
10 (ten) feet either side of the roadway created by this Section II will be referred to as the
Easement throughout this document.

2.2  The Easement entrance gate on Colorado State Highway 9 (SH9) will be
maintained as a locked entrance to prohibit public access and provide security for both
parties equipment and property. Grantor will provide a local security contact with keys or
a lock box similar to those used by realtors. Grantee will maintain the Easement entrance
gate in a locked condition. The time of use of the gate is limited to normal business
hours.

2.3 Inthe event the roadway located on the Easement shall ever fail and need to
be rebuilt, Grantor and Grantee agree that such can be rebuilt on the Burdened Property,
and in that event is not timely rebuilt within two years of the date of failure this Easement
shall be extinguished.

III. MAINTENANCE AND USE

3.1  Grantee shall use the Easement in compliance with Colorado Department of
Mining & Safety or its successor as well in compliance with Colorado Department of
Public Health and Environment or its successor and Federal Environmental Protection
Agency or its successor.

3.2 Grantee shall maintain the Easement in good condition and repair and in no
event shall grantor be responsible for any maintenance or repair of such Easement or
related equipment. If Grantee shall fail to maintain the Easement in good condition,
Grantor shall be entitled to make necessary and reasonable repairs only after giving
written notice and allowing the Grantee 45 days to make such repairs. If Grantor incurs
such expenses Grantor shall be entitled to place a lien on the Benefitted Property.

IV. ENFORCEMENT

4.1  Injunctive relief shall be available in the event of violation or threaten
violations of this Agreement. Each party agrees to provide 21 days notice of violation
before proceeding with litigation unless there is an immediate danger to public health,
safety or welfare. Each party agrees that, upon request of the other party, it will certify
from time to time to any person designated that there are no breaches of the Agreement.
If, either party fails to respond to such a request within 20 days of the date of the request,



any existing breaches of this Agreement shall be deemed waived by the non-respond

party.

4.2 The Agreement and the terms, conditions and provisions, hereof may be
enforced by any of the parties hereto their successors, and assigns; and in the event legal
or administrative suits proceedings are brought against any party (whether a party to this
instrument or not) for purpose of such enforcement, the prevailing party or parties shall
recover from the non-prevailing party or parties all costs associated therewith, including
but not limited to reasonable attorney’s fees.

V. SUBSEQUENT OWNERS

5.1  The easement granted herein is appurtenant to those lands of each of the
parties hereto and such easement may not be transferred, assigned or conveyed apart or
separately from such lands. The covenants of this agreement shall run with the land.

5.2 All provisions of this Agreement, including all benefits and burdens and the
vacation of any prior easements affecting the Burdened Property and the Benefitted
Property, shall run with the lands owned by the Parties hereto and shall be binding upon
and shall inure to the benefit of the heirs, assigns, successors and personal representatives
of the parties hereto subject to the provisions hereof.

VI. GENERAL

6.1  Both Parties agree that neither will make use of the easement created by
this document in a manner inconsistent with the other’s right of access to and use thereof.
Without limiting the generality of the proceeding sentence, both parties agree not to store
any equipment or materials other than those relating to repair, maintenance or
replacement of the driveway, or place or construct any new structures or gate, whether
temporary or permanent, on the Easement.

6.2  Liability/Indemnification. Grantee agrees to indemnify and hold Harmless
Grantor from any liability incurred as a result of the use of the easement by Grantee, its
agents, employees, tenants, guest or invitees.

6.3  Survey. Attached to this document as Exhibit B is a survey which
generally shows the location of the Easement as described in Exhibit A. In the event of
any discrepancy between the two exhibits, Exhibit A shall control.

6.4  Execution/Signatures. This document is authorized to be signed in
counterpart and electronically.

IN WITNESS WHEREQF, the Parties hereto have executed this Easement






DISTRICT COURT, COUNTY OF PARK,

STATE OF COLORADO ‘

PO BOX 190, 300 4™ ST, gﬁgg
FAIRPLAY, CO 80440

(719)836-2940

PLAINTIFFS:

MARK BALDERSTON, ROCK ‘N PINE, LLC, a
Colorado limited liability company,

VS,
DEFENDANTS:

TODD SULLIVAN, Individually, JRS MINING, LLC,
a Colorado. limited liability company

ILED: December 23, 2020 2:33 PM
NUMBER: 2017CV30087

A COURT USE ONLY A

Case Number: 17 CV 30087

SUPPLEMENT TO FINDINGS, CONCLUSIONS

» AND ORDERS OF 11-13-20

The Court entered its Findings, Conclusions and

Orders in this case on 11-13-20.

The Plaintiff filed a motion for reconsideration. After reviewing the motion, the response

and reply, the Court felt it would be helpful to suppleme

orders to clarify any misunderstanding.

nt the Findings, Conclusions and

First, Plaintiff contends that Balderston was under no contractual obligation to

process the subdivision/partition application and new land survey with Park County, The

Settlement Agreement does not specify which party was

responsible for performing this

task. The Court finds that the Settlement Agreement implies that it was Balderston’s

obligation. Once the Settlement Agreement was signed,

Balderston became the sole

owner of the property being partitioned. Sullivan no longer has any ownership interest.

Park County looked to the owner of the property for processing the subdivision

application.




In addition, Balderston, through his attorney Fred Sprouse, actively processed
the application for a year and a half before abandoning their efforts. His actions ir}
actively processing the application supports the conclusion that he had an obligation to do
so. It is disingenuous to now contend that Balderston had no obligation to do what he did
for a year and half,

Secorid, Plaintiff contends that Sullivan’s construction of the new access road was
a condition precedent to the partition of the property and that since Sullivan failed to
complete the new access road, Balderston was relieved of any duty to continue to his
efforts.

However, paragraph 2 of the Settlement Agreement makes it clear that completion
of the new land survey [which meets Park County standards] as well as Sullivan’s
construction of the new access road both were conditions precedent to partition of the
property. The second sentence of paragraph 2 states:

Partition of the RNP Property shall take place after preparation of a new land survey and

legal description, and after completion of obligations of Sullivan set forth in Paragraph 3,

below

Finally, per this Court’s Order, Sullivan is to complete the construction of the new
access road. Per the agreement, this Ashall be done at his own expense. Any costs
incurred by the land planner associated with consulting with Sullivan about the location
of the connecting point with the Balderston existing access road shall be Sullivan’s
responsibility as well.

All other provisions of the Court’s Findings, Conclusions, and Orders remain

- unchanged.,



DISTRICT COURT, COUNTY OF PARK,

STATE OF COLORADO
PO BOX 190, 300 4TH ST. DATE FIILED; November 13, 2020 12:28 PM
FAIRPLAY, CO 80440 CASE NUMBER: 2017CV30087

(719)836-2940

PLAINTIFFS:
_ . A COURT USE ONLY A
MARK BALDERSTON, ROCK ‘N PINE, LLC, a

Colorado limited liability company,
Case Number: 17 CV 30087

Vs,

DEFENDANTS:

TODD SULLIVAN, Individually, JRS MINING, LLC,
a Colorado limited liability company

FINDINGS, CONCLUSIONS, AND ORDERS

This matter came before the Court for a trial to the Court on September 22 & 23,
2020. Plaintiff Mark Balderston appeared and was represented by David K. TeSelle and
Kirsten N. Kube from Burg Simpson Eldredge Hersh & Jardine, P.C. Defendant Todd
Sullivan appeared and was represented by Ronald W, Carlson and Steven Chatles
O’Connor of Carlson & Carlson. This case concerns competing ¢claims of breach of a
Settlement and Release Agreement (“Agreement” or “Settlement Agreement”) entered
into by the parties in January 2016,

The parties stipulated to the admission of Exhibits 1 - 42, inclusive. Exhibits 43 —
45 were adrﬁitted during trial. The Court took judicial notice of the previous findings and
orders entered in this case, including the Findings, Conclusions and Orders entered on
July 2, 2019, The parties’ Stipulated Facts set forth the paragraph I1I of the Trial

Management Order filed on August 25, 2020 are also incorporated herein by reference.




In addition, at the parties’ request, after the trial concluded on September 23, 2019, the
Court conducted a site visit. The site visit consisted of driving the length of the new
‘access road’ and walking the length of the existing access road. The Court found the site
visit to be very helpful in visualizing the 'real world’ impact of the Settlement
Agreement, which was the central issue before the Court at trial.

Each party has submitted proposed findings, conclusions, and orders for
consideration by the Court in ruling on this case. The Court hereby entets the following
findings, conclusions, and orders.

FACTS

Plaintiff Mark Balderston (“Balderston™) is an individual residing in Hayes County,
Nebraska, and doing business in Park County, Colorado.

Plaintiff Rock ‘N Pine, LLC (“RNP"), is a Colorado limited liability company
with its principal place of business at 49001 HWY 9, Fairplay, Colorado, 80440.
Balderston is the sole member and manager of RNP. RNP has historically utilized the
RNP Property described below as a gold mine.

Defendant Todd Sullivan (“Sullivan™) is an indiyidual residing and/or doing
business in Park County, Colorado.

Defendant JRS Mining, LLC (“JRS Mining”) is a Colorado limited liability
company with its principal place of business at 291 Ridge Road, Fairplay, Colorado,
80440. JRS Mining has historically used the JRS Mining Property described below as a
gold mine. |

Balderston, RNP, Sullivan, and JRS Mining are referred to collectively herein as

the “Parties”,



RNP is the record owner of real property located at 49001 HWY 9, “Tract A", in

Fairplay, Colorado (the “RNP Property™).

JRS Mining is the record owner of adjacent real property located at 49001 HWY

9, “Tract B, in Fairplay, Colorado (the “JRS Mining Property™).

The Settlement Agreement

The principal terms of the Settlement Agreement were simple. The parties agreed

to fully resolve their differences by splitting the existing RNP Property equally, with

Sullivan taking the half closest to his existing and neighboring JRS Mining Property to

the north, and Balderston taking the other haltf closest to Town of Fairplay to the south.

The following are the important provisions of the Settlement Agreement:

2. Partition of RNP Property. Subject to the terms and conditions set forth in this
Agreement, the RNP Property shall be partitioned and divided into substantially
equal (50/50) parcels, with approximately 20.13 southerly acres becoming
Balderston’s property, and 20.13 northerly acres becoming JRS Mining’s
property. Partition of the RNP Property shall take place after preparation of a
new land survey and legal description, and after completion of obligations of
Sullivan set forth in Paragraph 3, below, The cost of preparing the new land
survey and legal description shall be shared equally between Balderston and
Sullivan.

4, Sullivan Shall Build New Access Road. Sullivan agrees to construct, at his
sole cost and expense (including any liabilities that might arise during

construction), a new access road from the CDOT compliant access on JRS

Mining Property, running in a southerly direction, closely parallel to
Colorado HWY 9 and continuing on to the existing gated entrance of the

RNP Property (“New Access Road”). The location of the New Access Road is
depicted on Exhibit A, attached hereto and incorporated herein. The New Access
Road shall be constructed by Sullivan so as to easily accommodate mining semi-
trucks, shall be smoothly grated with washed road base for vehicular traffic
(without holes, rutting, or other obstacles), shall be no less than 20ft wide, shall be
level from side-to-side, and shall match the grade of CO-9, adjoeining the property.
The New Access Road shall be compliant with all Federal MSHA regulations for
haul vehicles, in all respects and as might be applicable, including but not limited
to regulations related to road berm heights, Sullivan agrees to move the entrance
gate/fence to his property south of where the new access road will be constructed,




to facilitate ease of access between the two properties. The new access road will
join the CDOT compliant access north of the locked entrance to the J.R.S.
property. The parties agree that all of the terms and provisions of this Agreement
shall become an order of the District Court with jurisdiction over the Lawsuit,
The provisions of this Agreement shall also be submitted to Colorado Division of
Reclamation Mining and Safety for its approval on the construction of the New
Access Road. (emphasis added).

6. Easement on Existing Access Driveway. The New Access Road shall be
constructed by Sullivan on or before July 1, 2016 and, until such time as it is
constructed by Sullivan . .. Balderston shall (have) an unobstructed access
easement on, over and across the Existing Access Driveway through JRS
Property. . ..

9. Resignation from RNP. Sullivan hereby resigns as a member in, and manager
of, RNP. . . Balderston shall hereafter hold a 100% membership interest in, and be
the sole manager of RNP, a Colorado limited liability company.

13.

d. Performance to Continue. Each party is required to continue to perform his or
her obligations under this Agreement pending final resolution of any dispute
arising out of or relating to this Agreement,

A settlement agreement is to be interpreted as a contract. Kovac v.
Farmers Ins. Exh. 401 P3d 112 (Colo. 2017) citing Resolution Tr. Corp. v. Avon Ctr.
Holdings Inc., 832 P.2d 1073 (Colo. App. 1992). A settlement agreement is a contract
enforced like any other contract. Neves v. Potter 769 P.2d 1047 (Colo. 1989). Contracts
are to be interpreted as a matter of law to effectuate the intent of the parties at the time
signed. In determining the intent of the parties, contracts are to be viewed as a whole.
Radiology Professional Corp. v. Trinidad Area Health Assn., 577 P.2d 748 (Colo. 1978).
Kuta v, Jarmt. Dist., 799 P.2d 379 (Colo. 1990).
The New Access Road for Mining Purposes
In order to complete partition and ensure that neither post-partition parcel was

landlocked for commercial mining purposes, it was agreed that Sullivan would

build the New Access Road to provide commercial mining access to what was to be



Balderston’s post-partition parcel.

Essential to this Agreement, however, and a condition precedent to competing the
partition, was Sullivan’s promise to build a new access road that met necessary critetia to
accommodate mining trucks, semi-trucks, and heavy equipment. It was to connect to the
existing access gate on what was to be Balderston’s post-partition parcel, across
Sullivan’s half of the RNP Property, to the CDOT access gate to the north on the JRS
Mining Property historically used for mining access and ingress/egress.

Thismnew access road was necessary, in pertinent part, because the existing access
gate on the RNP Property is not usable for mining trucks, semi-trucks, and heavy
equipment due to its location, grade, limited size, and lack of adequate sightlines and
turning radius onto HWY 9.

Defendant/Sullivan constructed a goad from the CDOT-compliant access point on
JRS Mining Property (Tract B) to the anticipated post-partition property line of the RNP
Property (Tract A). It is undisputed that the new access road does not extend to the
“existing gated entrance of the RNP Property.”

Balderston contends that this fact constitutes a breach of the Settlement
Agreement by Sullivan, Balderston also contends that Sullivan breached the Settlement
Agreement arguing that the new access road was not constructed in compliance with
MSHA regulations. These two (2) contentions will be addressed in that order.

It is clear tha;t Sullivan’s failure to connect the new access road to the ‘existing
gated entrance’ constitutes a technical breach of the Agreement. However, the Court’s
site visit was very informative and made it apparent that the drafters of the Settlement

Agreement had not been on site [probably due to weather related issues in December



2019]. Constructing the new access road to connect to the ‘existing gated entrance’
would be contrary to the 'clear purpose of the new access road (to connect to the existing
road on the Balderston one half. In other words, rather than curving the new access road
to the left to connect the (usable) gated entrance (creating a useless, dead end roadway), it
would be more consistent with the purpose of the new access road to curve it slightly to
the right to connect with the existing road on the Balderston one half. Common sense
would dictate that the parties confer on the exact location of the new access road Sullivan
has yet to complete under the Agreement. However, it is apparent that these parties are
not capable of reasonably conferring for their mutual benefit. The Court will address a
solution to this dilemma below.

The Agreement stated that Sullivan was to complete the new access road on or
before July 1, 2016. Sullivan testified that he completed the construction of the (partial)
new access road in September 2017. The Court does not find that the delay was a
material breach and did not excuse Balderston from performing his part of the
Agreement. See paragraph 13 d. of the Settlement Agreement. At no time did Balderston
or his then attorney (Fred Sprouse) raise any bona fide objections about the deadline.
There were various emails exchanged via their respective attorneys, but no indication that
Balderston was declaring Sullivan in breach due his failure to meet the July 1, 2016
deadline. During this time, the evidence indicates that Mr. Sprouse was busy trying to
process a subdivision application with Park County.

In addition, there is nothing in the Settlement Agreement to indicate that ‘time
was of the essence,’ or that the time for completion was a material provision of the

Contract. Paragraph 6 simply provides that Balderston shall have an access easement



across Sullivan’s existing road until the new access road is completed.

Balderston also contends that Sullivan breached the Agreement by not building
the new access road to MSHA standards. He presented expert testimony by a civil
engineer to support his contention. The engineer acknowledged that he had never dealt
with MSHA regulations before, was not MSHA certified, and was basing his opinion on
his read of the regulations and his site visit. He did not conduct any grade ot elevation
measurements,

The Court did not find the engineer’s testimony persuasive. The Settlement
Agreement contained specifications that were not consistent with MSHA regulations.
For instance, the Agreement called for the new access road to be no less than 20 feet
wide, while MSHA‘ requires a minimum of 24 feet. The engineer’s report did show one
location that was only 16 feet wide, but this could be easily ‘cleaned up.’ 1n addition,
from the Court’s site visit, the new access road appears to be well constructed (from a
layperson’s view) and runs approximately parallel to Hwy 9.

The Court found Sullivan’s testimony about his construction of the new access
road credible. He testified that he is MSHA certified and that his construction was
consistent with MSHA regulations, except for the modified specifications set forth in the
the Agreement,

The Court finds that the new access road was constructed in substantial
compliance with MSHA regulations, that the Agreement specified less stringent

requirements, and that any minor issues could be easily remedied by Sullivan,

Survey/Processing of County Application to Partition the Property

Sometime after the Settlement Agreement was signed, Park County officials were



contacted by Balderston’s then attorney Fred Sprouse about obtaining County approval
for the partition. Mr. Sprouse took the lead in processing the application as well as
coordinating the required survey work. Both parties cooperated with the Park County
application process. However, Balderston and Mr. Sprouse soon discovered that the
County approval process was considerably more complex than they had anticipated. In
addition to the detailed requirements for the survey, Balderston and Sprouse needed to
complete a detailed application with supporting documentation, before the County would
begin processing the application. After that, the completed application and survey would
be subject to a public hearing review by the Planning Commission followed by a public
hearing review by the Board of County Commissioners.

During this process, communications with the County Planner, John Deagan,
resulted in confusion and delays. After a year and a half, on June 28,2017, Mr. Deagan
emailed to Mr. Sprouse a list of deficiencies that needed to be addressed prior to placing
the application on the Planning Commission agenda. When he received no response to
his communication, Mr. Deagan placed the application on hold. No evidence was
presented to indicate that Balderston continued any efforts to obtain approval for the
partition of the property. This litigation was filed soon thereafter.

It is apparent that Mr. Sprouse, Balderston’s then attorney, was not a qualified
land planner and had very little knowledge on how to effectively process a County land
use application. As Mr. Deagan testified, he needed “to stay in his lane.”

The Court finds that when Sullivan resigned any interest in RNP ir.1 January 2016,
Balderston became the sole owner and manager of the entity which owned the subject

property; that Balderston, through his legal representative, had a duty and in fact assumed



responsibility for processing the partition of the property; that Balderston failed to
continue the process over a year and a one half later; and that this constituted a material
breach of the Settlement Agreement.

In summary, the Court finds that both ﬁarties breached the Settlement Agreement
and that neither party is entitled to an award of attorney fees and costs.

Remedies?

That leaves the parties with two (2) ways to proceed. (1) Either the RNP property
‘has to be sold *as is” and the net proceeds divided equally (which would require the
cooperation of the parties for listing, pricing, etc., which is NOT likely to occur and
probably will result in more expensive litigation.); or (2) proceed with completion of the
provisions of the Settlement Agreement.

The Court orders that the parties shall complete the Settlement Agreement. The
patties shall retain the services of an experienced land planner, who shall have complete
decision-making authority to complete the partition process with the surveyor and the
County Planner. Provided the land planner is acting in good faith in making any
decisions, he/she/they shall not be liable to either party for carrying out these functions. If
the parties cannot agree on a land planner, tilen each shall submit to the Court his
proposal and the Court will make the final selection. The parties shall share equally in
payment for the services. Each party shall promptly pay the amount of any retainer and
other charges of the land planner. -

Sullivan shall consult with the land planner regarding the location of the
remaining portion of the new access road as it connects to the Balderston road. Sullivan

shall also complete any ‘clean up’ of the constructed portion of new access road as



directed by the land planner. Sullivan shall promptly complete this construction, weather
permitting,

Each party shall cooperate with the land planner in carrying out these duties.

The Court shall retain jurisdiction in this case until tﬁe partition is completed.

Entered this 13" day of November 2020.

BY THE COURT:

o 2d i

tefhen A. Groome
Disfrict Court Judge




Copy Distribution: Required 1. Region Permit files 2 £Staff Access Sectlon As needed:

(i : CDOT Permit No.

CCLORADO DEPARTMENT OF TRANSPGRTATION 103020
SH/S/MP
STATE HIGHWAY ACCESS CODE 9C1066.250/T
Local Jurisdiction
NOTICE TO PROCEED ocal dunsdie 'O"park County
*Pkérmitte_e(éw)'f' e ] , 'Appficant;
Rock-N-Pine, LLC. Mark Balderston
P.O.Box 1793 251 Foxtail Ct.
Breckenridge, CO 80424 Fairplay, CO 80440
719-836-9863 ]

The permittee is hereby authorizéd to proceed with access construction within state highway right-of’wail in
accordance with the above referenced State Highway Access Permit and this Notice to Proceed.

This Notice to Proceed is valid only if the referenced Access Permit has not expired. Access Permits
expire one year from date of issue if not under construction, or completed. Access Permits may be extended in
accordance with Section 2.3(11)(d), of the Access Code.

Adequate advance warning is required at all times during access construction, in conformance with the
Manual on Uniform Traffic Control Devices for Streets and Highways.

All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days
from initiation. The permittee or applicant shall notify the Department prior to commencing construction as
indicated on the Access Permit.

Both the Access Permit and thls Notlce To Proceed shall be available for review at the construction site.

Thrs Notice to Proceed is condltlonal The following items shall be addressed prior to or during construction as

appropriate.

None

Municipality or County Approval (When the approprsate local authorlty retains issuing authorlty)
By '  Title " Dale

al | | W | |

This Notice is not valid until signed by a duly authorized representative of the Department

Colorado Department of Transportation

o ) //7 N // 1 itle | Date
e P /, T P S S
e gf; ’ { ,// > ; fi /‘ gﬁj / /‘??/j_z j’( % 44{/{7//2‘/ Py

ocaIAuthorTY/ MTCE Patrol, Inspector Form 1265 8/98




COLORADO DEPARTMENT OF TRANSPORTATION CDOT Permit No.
STATE HIGHWAY ACCESS PERMIT 103020
Stale Highway No/Mp/Side
9C/066.280/L
Permit fee Date of transmittal Region/Section/Patrol Local Jurisdiction
100.00 04/03/2003 01/05/31 Park County
The Permittee(s); Applicant;
Rock-N-Pine, LLC. Mark Balderston
P.O. Box 1793 251 Foxtail Ct.
Breckenridge, CO 80424 Fairplay, CO 80440
719-836-9863 T

is hereby granted permission to have an access to the state highway at the location noted below. The access shall be constructed, maintained and used in
accordance with this permit, including the State Highway Access Code and any attachments, terms, conditions and exhibits. This permit may be revoked
by the issuing authority if at any time the permitted access and its use violate any parts of this permit. The issuing authority, the Department and their duly
appointed agents and employees shall be held harmless against any action for personal injury or property damage sustained by reason of the exercise of
the permit.

Location:

This commercial access is located on the West side of State Highway 9 a distance of 1475 feet North of Mile Point 66 or Mile Point
66.279.

Access to Provide Service to:
TAVRE TRL \ivaisicrnrensiunrammsprsominsonsbinrmedinsrksisassnssonipiinfiney e invusadebutshntginsarinspasoqe 10 Acres 100.00 %

Other terms and conditions:
* See Attached Pages 2 and 3 and Other Enclosures for Additional Terms and Conditions.

MUNICIPALITY OR COUNTY APPROVAL
Required only when the appropriate local authority retains issuing authority,

Date Title

By
(x)

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained
herein. All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days from
Initiation. The permitted access shall be completed in accordance with the terms and conditions of the permit prior to
being used.

The permittee shall notify Oueda Marshall with the Colorado Department of Transportation in Aurora, CO at 303-
757-9122 at least 48 hours prior to commencing construction within the State Highway right-of-way.

The person signing as the permittee must be the owner or legal representative of the property served by the permitted access and have full authority o
accept the permit and its lerms and conditions.

o 2Z,/J§ PRt ik . <.27-03

- 1 |- —_—
This permit is not valid until signed by a duly authorized representative of the DEpar@rEnt}‘___ e
COLORADO DEF’ARTMENT OF TRANS‘EORTATION :  a—

Date (of issue) Title
| (X){ / _// Pj ' /4’47'? Access Manager

Copy Distribution: ¥ Make copies as necessary far: Previous editlons are obsolete and may not be used
1.Regfon Lacal Autharity Inspector CDOT Form #101 8/98
2.Applicant MTCE Parol Traffic Engineer

3 Staff Access Seclion



COLORADO DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ACCESS PERMIT APPLICATION

Instructions: - contact the Depariment of Transportalion or your local government §8
- contact the issuing authority to determine what plans and olher dodup
with your application.

submit it to the issuing authority. Submit an application for each access

- if you have any questions contact the issuing authority. e print or type
1) Proparty owner (Permiltes ’ 2) Applicant -
Kock -W-Pne LIC- Nhark Balderston
stzgel address, ity : clreet address, city ) -
PO, Box 1793 Preckenridae Z45 Foxtal\ Ct.
atale & zip phona # ' ¢ siate & Zip A
CoO. Rouz4 7/9) 836 - 9863 | Faicpley Co R0440

3) Addrass ol propaty to be sarvad by permit (il knawn)

4) Legal dascription ol property:

counly subdivision blagk lot sechon township range
Bark | | Sce | AHached | |
5) What slate highway are you requesting accass from?. F 6) Whai side of the nighway ON OS 0OE x W
Lo orth of Fairphoy -

7)How rmany laat is the proposad access from the nearast mile post? [How thany feetis the proposed access Irom the nearest cross streat?

|, 4 (7. isetierein: s E w )!mm':ﬂufhrﬂ&li 5.&‘16‘; feet (circle: N(S)E W )1rom:(qou('\+\;r Rt?‘ ﬁl"{

) Chack here il you are questing a ¥ -
& new access D lemporary access L) improvement to existing access [ chiange in access use O removal of access

9) What s the appraximate data you intend lo bagin canstruction?

Moy 137 2003

10) Do you havé knowledge of any State Highway access parmits serving this property, o adjacent proparties in which you have a proparty inlerest.
K no O yes, if yes - what are the permit number(s)?: andfor, permit date:

11) Does ha property owner own or have any interests in any adjncen! property?
X no 0O yes, if yes - please describe:

12) Are thare other axisling or dedicated public streets, roads, highways or access easements bordaring or within the property?
® no O yes, if yes - list them on your plans and indicate the proposed and existing access points.

12) I you are requesting commereial of industrial accass pleasa indicate the types and number ol businasses and provide (he lioor area square lootage of each
business square lootaga husinass square lootage

Gravel + Gold m}crﬂ'l'ic::n | 7. 7 Acres |
I

14) Ilyou are requesting agricultural fisld access - how many acres will the access sarva?

15) llyou are requesting residential dovelopemant access, what is the type (single famnily, apartmeni, lownhousa) and number of units?
type number ol units type number of upits

I l

15) Provide the following vehicle count estimates for vehielas that will use the access, Laaving Ihe property then returning is twe counts, Indicate if your counts are
¥ peak hour volumes or O average daily volumes,

# of passenger cars and light lrucha 8 of mulli unit rucks # ol other vehicles
5 lw-’\clcum \hu-ﬂb 1O
 of singls unit vehickos In sxoess of 30 . # ol farm vehicles (leld equamant) Total count ol all vehicles
Enol Duwmds & ed

17) Chack with the issuing authority to determing which of the lollowing dacumants are raquired to complete the review ol your application.
(plans should be no larger than 24"  36%)
Property map indicating other access, bordaring roads and siraets.

a) Highway and driveway plan prolile. Proposed access dosign
b) Drainags plan showing impact ts tha highway right-of-way. g) Pareal and ownership maps including sasements.
¢) Map and leltars detailing wtility locations befara and after h) Signing and striping plans,
development in and along the right-al-way. 1y Traffic contrel plan,
t) Subdiviajon, zoning, or developmen| plan. i} Prootof ability insurance.

If an access permit is issued to you it will state the terms and conditions for its use. Any changes in the use of the permitied
access not consistent with the terms and conditions listed on the permit may be considered a violation of the permit.

The applicant declares under penally of perjury in the second degree, and any other applicable stale or federal
laws, that all Information provided on this form and submitted attachments are 1o the best ol thelr knowledge true
and complete.

ApplicaTis signatute Bnta

r / e
7:/1;/ ngﬂéz:'/jli‘b ‘3’ "'.'_: fo-03

1f the applicant is not the owner of the property, we racuire this aygiication allst 'a ke sigmed by the piaperty ownes ar Shair
legally autharized rapresentative: (o otier accepiable wittew evidzrew).Thie siin @ure Shiallcorst itue agreement withihis
applicatd:nby all owners-oftinterast uniess staled inwrithg. ' & prermit is awthorzed  the prop ety ownerw ilbe listed as:
the permittee.

Pregarty awner fignatuy iDate

?jjfﬂ/r&liz{."]jf, - 3-26 -03

Provious odilions may be usad unilils upplis ae echaustad CIRTFormin ST s/




REAL ESTATE PROPERTY

(IE L. ROBERTS

. COUNTY TREASURER
BOX 638

IPLAY, CO 80440

(719) 836-4334

4SE MAKE CHECKS PAYABLE TO THE ABOVE COUNTY TREASURER

29844 R 001

ROCK N PINE LLC
PO BOX 1793
BRECKENRIDGE CO 80424

ERTY LOCATION

\L DESCRIPTION
R77 S29 SW4 52,36AC
9 AND NELY OF SOUTH
ER AND PART OF
NG SWLY OF HWY 9
T OF NE4 LYING NORTH OF
T OF W2NW4 LYING NLY OF

3957 CB99 29843

JANUARY 2, 2000

TAX NOTICE FOR 1999 23719

TAX DIST TAX ENTITY ipowans R k| TAX
i : :
‘ 015 = SCHOOL DISTRICT RE-2 ' 24.490 792.99!
"7 PARK COUNTY ©15.925* 515.65]
| NORTHWEST FIRE ~ 4.702 152.25;
UPPER S PLATTE WATER | .107% 3.46
i SOUTH PARK AMBULANCE : 3.749 121.39;

L

CENTER OF COLO WTR C | 1.000 32.38:

LAND VALUE | PERS OR IMP VALUE  TOTAL VALUE ITOTAL § PER K| TOTAL TAX

; 28850 2530 32380 ., 49 9712 1818 12

99482 12173 111655 - ACTUAL VALUE
*REFLECT TEMPORARY CREDIT

52.36-TOTAL ACRES

PART OF S2SE4 LYING SWLY OF
PLATTE

NE4NE4SE4SW4

29-%-77;

SOUTH PLATTE RIVER 32-9-77

SOUTH PLATTE RIVER AND SLY

HWY 9 33-9-77

29840

* * x * * A RECEIPT WILL NOT BE SENT UNLESS * * * * *
* * * A SELF-ADDRESSED-STAMPED ENVELOPE 1S RECEIVED * * *
iaoL oistRicT. RE=2 GEnEral FuND i 20 .068  DOLLARS PER THOUSAND, WITHOUT STATE AID IT WOULD HAVE Been 21,338
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State Highway Access Permit Page 1

Attachment to Permit No. 103020 - Additional Terms and Conditions

1.

10.

11.

A Notice to Proceed, CDOT Form 1265, is required before beginning construction of the access or any activity
in CDOT Right-ot-Way. All submittals, documents, plans and other items that must be completed, shall be
submitted and approved before a Notice to Proceed for construction will be issued. Contact the Department
for the Notice to Proceed.

If there are any questions regarding this permit, please contact Chuck Binford, CDOT Access Manager, at
303-757-9123.

Incorporated as part of this permit will be the following:

Application for Access Permit (CDOT Form No. 137)

The Permit (CDOT Form 101) and its two page attachment (CDOT Form 101B)
Notice to Proceed

Drawings/Maps

If necessary, minor changes, corrections, and/or additions to this permit may be ordered by the Department
inspector, other Department representives or local authority to meet unanticipated site conditions. Changes
may not be in violation of the Code.

This access shall be used only for commercial purposes with the vehicular volume using the access during the
Peak Hour not to exceed 21 vehicles per hour.

The Permittee is responsible for obtaining any necessary additional federal, state, and/or city/county permits or
clearances required for construction of the access. Approval of this Access Permit does not constitute
verification of this action by the Permittee.

All costs associated with the installation of this access are the responsibility of the Permittee. This includes
the design, construction, utility relocations, testing of materials, and inspections.

No work within the roadway and the State Highway Right-of-Way is allowed at night, on Saturdays, Sundays,
on holidays, during adverse weather conditions, or between November first and April fifteenth of each year
without prior approval from the Department.

AFULLY EXECUTED COMPLETE COPY OF THIS PERMIT MUST BE ON THE JOB SITE WITH THE
CONTRACTOR AT ALL TIMES DURING THE CONSTRUCTION. FAILURE TO COMPLY WITH THIS
OR ANY OTHER CONSTRUCTION REQUIREMENTS MAY RESULT IN THE IMMEDIATE
SUSPENSION OF WORK BY ORDER OF THE DEPARTMENT INSPECTOR OR THE ISSUING
AUTHORITY.

Survey markers or monuments must be preserved in their original positions. Notify the Department at
303-757-9744 immediately upon damage to or discovery of any such markers or monuments at the work site.
Any survey markers or monuments disturbed during execution of this permit shall be repaired and/or replaced
immediately at the expense of the Permittee.

It shall be the responsibility of the Permitee to verify the location of the existing utilities and notify all utility
owners or operators of any work that might involve utilities within the State Highway right-of-way. Any work
necessary to protect existing permitted utilities, such as an encasement will be the responsibility of the
Permittee. Any damage or distuption to any utilities during the construction shall be the Permittee's
responsibility and shall be repaired or replaced at no cost to the Department, the issuing authority, or the local
jurisdiction. Utilities cannot remain under asphalt or concrete without prior approval from CDOT.



State Highway Access Permit Page 2

Attachment to Permit No. 103020 - Additional Terms and Conditions

12.

13.

14.

15.

16.

17.

18.

20.

21.

Any damage to any present highway facilities including traffic control devices shall be repaired immediately
at no cost to the Department or issuing authority and prior to continuing other work. Any mud or other
material tracked or otherwise deposited on the roadway shall be removed daily or as ordered by the
Department or issuing authority inspector.

Areas of roadway and right-of-way disturbed during this installation shall be restored to their original
condition to insure proper strength, drainage and erosion control.

When it is necessary to remove any highway right-of-way fence, the posts on either side of the access entrance
shall be securely braced with approved end posts and in conformance with the Department's M-607-1
standard, before the fence is cut, to prevent slacking of the remaining fence

The use of appropriate advanced warning and construction traffic control signs, flashers, barricades and
flagging 1s required at all times during construction. These devices shall be located within the State Highway
9 Right-Of-Way and be in conformance with the Manual on Uniform Traffic Control Devices, Part V] and
other applicable standards.

Unnecessary Construction traffic control devices shall be removed or tned away from traffic during
non-working hours. '

The access width shall not exceed 40 feet at the right-of-way line and shall have a minimum 25 foot radius on
each side or as per the approved construction plans.

The access shall be constructed perpendicular to the travel lanes of State Highway 9 for a minimum distance
of 30 feet, and shall slope down and away from the adjacent pavement edge at a rate of 2% grade for a
minimum of 20 feet.

The access shall be completed in an expeditious and safe manner and shall be finished within 45 days from
initiation of construction within State Highway right-of-way. Any extension shall be approved by CDOT.

The surfacing of the access from the roadway to the right-of-way line shall be 10 inches of gravel, Class 6
ABC Base.

The access shall be constructed and maintained in a manner that will not cause water to enter onto the
roadway, and will not interfere with the existing drainage system within the State Highway 9 right-of-way.
Drainage to the State Highway right-of-way shall not exceed the historical rate of flow.

Discharges to the CDOT highway drainage system from facilities authorized for construction through this
Access Permit are only allowed under the following conditions:

1) The discharge is authorized by a Colorado Discharge Permit System (CDPS) permit issued by the Colorado
Department of Public Health and Environment ( CDPHE); or,

2) The discharge is an "allowable non-stormwater discharge"; or,

3) The discharge has been specifically exempted from CDPS permitting by the CDPHE through a letter of
permission or other type of written approval.

Prohibited discharges include substances such as paint, automotive fluids, solvents, oils or soaps.



State Highway Access Permit Page 3
Attachment to Permit No. 103020 - Additional Terms and Conditions

22.  All culvert extensions shall meet or exceed the minimum Department or issuing authority requirements for
roadway clear zone, as outlined in the AASHTO Roadside Design Guide.

23.  Minimum cover for buried utilities shall be 48 inches.



State Highway Access Permit
Form 101, Page 2

The following paragraphs are excerpts of the State Highway Access Code.
These are provided for your convenience but do not alleviate compliance with all
sections of the Access Code. A copy of the State Highway Access Code is
available from your local issuing authority (iocal government) or the Colorado
Department of Transportation (Department). When this permit was issued, the
issuing authority made its decision based in part on information submitted by the
applicant, on the access category which is assigned to the highway, what
alternative access to other public roads and streets is available, and safety and
design standards. Changes in use or design not approved by the permit or the
issuing authority may cause the revocation or suspension of the permit.

APPEALS

1. Should the permittee or applicant object to the denial of a permit.application
by the Department or object to any of the terms or conditions of a permit placed
there by the Department, the applicant and permittee (appellant) have a right to
appeal the decision to the [Transportation] Commission [of Colorado]. To appeal
a decision, submit a request for administrative hearing to the Transportation
Commission of Colorado within 60 days of transmittal of notice of denial or
transmittal of the permit for signature. Submit the request to the Transportation
Commission of Colorado, 4201 East Arkansas Avenue, Denver, Colorado 80222-
3400. The request shall include reasons for the appeal and may include
changes, revisions, or conditions that would be acceptable to the permittee or
applicant.

2. Any appeal by the applicant or permittee of action by a local issuing authority
shall be filed with the local authority and be consistent with the appeal
procedures of the local authority.

3. In submitting the request for administrative hearing, the appellant has the
option of including within the appeal a request for a review by the Department’s
internal administrative review committee pursuant to [Code] subsection 2.10.
When such committee review is requested, processing of the appeal for formal
administrative hearing, 2.9(5) and (6), shall be suspended until the appellant
notifies the Commission to proceed with the administrative hearing, or the
appellant submits a request to the Commission or the administrative law judge to
withdraw the appeal. The two administrative processes, the internal
administrative review committee, and the administrative hearing, may not run
concurrently.

4. Regardless of any communications, meetings, administrative reviews or
negotiations with the Department or the internal administrative review Committee
regarding revisions or objections to the permit or a denial, if the permittee or
applicant wishes to appeal the Department's decision to the Commission for a
hearing, the appeal must be brought to the Commission within 60 days of
transmittal of notice of denial or transmittal of the permit.

PERMIT EXPIRATION

1. A permit shall be considered expired if the access is not under construction
within one year of the permit issue date or before the expiration of any authorized
extension. When the permittee is unable to commence construction within one
year after the permit issue date, the permittee may request a one year extension
from the issuing authority. No more than two one-year extensions may be
granted under any circumstances. If the access is not under construction within
three years from date of issue the permit will be considered expired. Any request
for an extension must be in writing and submitted to the issuing authority before
the permit expires. The request shou!d state the reasons why the extension is
necessary, when construction is anticipated, and include a copy of page 1 (face
of permit) of the access permit. Extension approvals shall be in writing. The local
issuing authority shall obtain the concurrence of the Department prior to the
approval of an extension, and shall notify the Department of all denied
extensions within ten days. Any person wishing to reestablish an access permit
that has expired may begin again with the application procedures. An approved
Notice to Proceed, automatically renews the access permit for the period of the
Notice to Proceed.

CONSTRUCTION
1. Construction may not begin until a Notice to Proceed is approved. (Code
subsection 2.4]

2. The construction of the access and its appurtenances as required by the
terms and conditions of the permit shall be completed at the expense of the
permittee except as provided in subsection 2.14. All materials used in the
construction of the access within the highway right-of-way or on permanent
easements, become public property. Any materials removed from the highway
right-of-way will be disposed of only as directed by the Department. All fencing,
guard rail, traffic control devices and other equipment and materials removed in
the course of access construction shall be given to the Department unless
otherwise instructed by the permit or the Department inspector.

3. The permittee shall notify the individual or the office specified on the permit
or Notice to Proceed at least two working days prior to any construction within
state highway right-of-way. Construction of the access shall not proceed until
both the access permit and the Notice to Proceed are issued. The access shall
be completed in an expeditious and safe manner and shall be finished within 45
days from initiation of construction within the highway right-of-way. A construction
time extension not to exceed 30 working days may be requested from the
individual or office specified on the permit.

4. The issuing authority and the Department may inspect the access during
construction and upon completion of the access to ensure that all terms and
conditions of the permit are met. Inspectors are authorized to enforce the
conditions of the permit during construction and to halt any activities within state
right-of-way that do not comply with the provisions of the permit, that conflict with
concurrent highway construction or maintenance work, that endanger highway



property, natural or cultural resources protected by law, or the health and safety
of workers or the public.

5. Prior to using the access, the permittee is required to complete the
construction according to the terms and conditions of the permit. Failure by the
permittee to abide by all permit terms and conditions shall be sufficient cause for
the Department or issuing authority to initiate action to suspend or revoke the
permit and close the access. If in the determination of the Department or issuing
authority the failure to comply with or complete the construction requirements of
the permit create a highway safety hazard, such shall be sufficient cause for the
summary suspension of the permit. If the permittee wishes to use the access
prior to completion, arrangements must be approved by the issuing authority and
Department and included in the permit. The Department or issuing authority may
order a halt to any unauthorized use of the access pursuant to statutory and
regulatory powers. Reconstruction or improvement of the access may be
required when the permittee has failed to meet required specifications of design
or materials. If any construction element fails within two years due to improper
construction or material specifications, the permittee shall be responsible for all
repairs. Failure 1o make such repairs may result in suspension of the permit and
closure of the access.

6. The permittee shall provide construction traffic control devices at all times
during access construction, in conformance with the M.U.T.C.D. as required by
section 42-4-104, C.R.S., as amended.

7. A utility permit shall be obtained for any utility work within highway right-of-
way. Where necessary to remove, relocate, or repair a traffic control device or
public or private utilities for the construction of a permitted access, the relocation,
removal or repair shall be accomplished by the permittee without cost to the
Department or issuing authority, and at the direction of the Department or utility
company. Any damage to the state highway or other public right-of-way beyond
that which is allowed in the permit shall be repaired immediately. The permittee is
responsible for the repair of any utility damaged in the course of access
construction, reconstruction or repair.

8. In the event it becomes necessary to remove any right-of-way fence, the
posts on either side of the access shall be securely braced with an approved end
post before the fence is cut to prevent any slacking of the remaining fence. All
posts and wire removed are Department property and shall be turned over to a
representative of the Department.

9. The permittee shall ensure that a copy of the permit is available for review at
the construction site at all times. The permit may require the contractor to notify
the individual or office specified on the permit at any specified phases in
construction to allow the field inspector to inspect various aspects of construction
such as concrete forms, subbase, base course compaction, and materials
specifications. Minor changes and additions may be ordered by the Department
or local authority field inspector to meet unanticipated site conditions.

10. Each access shall be constructed in a manner that shall not cause water to
enter onto the roadway or shoulder, and shail not interfere with the existing
drainage system on the right-of-way or any adopted municipal system and
drainage plan..

11. By accepting the permit, permittee agrees to save, indemnify, and hold
harmless to the extent aliowed by law, the issuing authority, the Department, its
officers, and employees from suits, actions, claims of any type or character
brought because of injuries or damage sustained by any person resulting from
the permittee’s use of the access permit during the construction of the access.

CHANGES IN ACCESS USE AND PERMIT VIOLATIONS

1. ltis the responsibility of the property owner and permittee to ensure that the
use of the access to the property is not in violation of the Code, permit terms and
conditions or the Act. The terms and conditions of any permit are binding upon all
assigns, successors-in-interest, heirs and occupants. If any significant changes
are made or will be made in the use of the property which will affect access
operation, traffic volume and or vehicle type, the permittee or property owner
shall contact the local issuing authority or the Department to determine if a new
access permit and modifications to the access are required.

2. When an access is constructed or used in violation of the Code, section 43-
2-147(5)(c), C.R.S., of the Act applies. The Department or issuing authority may
summarily suspend an access permit and immediately order closure of the
access when its continued use presents an immediate threat to public health,
welfare or safety. Summary suspension shall comply with article 4 of title 24,
C.R.S.

MAINTENANCE

1. The permittee, his or her heirs, successors-in-interest, assigns, and
occupants of the property serviced by the access shall be responsible for
meeting the terms and conditions of the permit, the repair and maintenance of
the access beyond the edge of the roadway including any cattle guard and gate,
and the removal or clearance of snow or ice upon the access even though
deposited on the access in the course of Department snow removal operations.
Within unincorporated areas the Department will keep access culverts clean as
part of maintenance of the highway drainage system. However, the permittee is
responsible for the repair and replacement of any access-related culverts within
the right-of-way. Within incorporated areas, drainage responsibilities for
municipalities are determined by statute and local ordinance. The Department
will maintain the roadway including auxiliary lanes and shoulders, except in those
cases where the access installation has failed due to improper access
construction and/or failure to follow permit requirements and specifications in
which case the permittee shall be responsible for such repair. Any significant
repairs such as culvert replacement, resurfacing, or changes in design or
specifications, requires authorization from the Department.

Form 101, Page 3



| ittlehorn [ ngineering and 5urveging

Fairplay, CO
(719) 836-7120

Silver Cliff, CO
(719) 783-3757

X4 12287 CR 140
Salida, CO 81201

Water and Wastewater Plan for JRS Mining LLC — Balderston/Sullivan Minor Subdivision

JRS Mining LLC conducts small-scale, seasonal mining operations on the parcel. The operation
does not include any buildings, permanent structures, or full-time occupancy. There are no
employee facilities, and there is no intention to install permanent utility services or construct
habitable structures.

Water for the operation is legally hauled to the site in accordance with the provisions of the
Colorado Division of Reclamation, Mining, and Safety (DRMS) mining permit. No well exists on
the property, and none is proposed at this time. Water is used strictly for mining purposes, such
as dust control and limited equipment use, and not for domestic purposes.

Sanitation needs are met by placing a portable toilet onsite during periods of active mining. This
solution is appropriate for the scale and type of operation and is consistent with standard DRMS
compliance practices. No permanent wastewater infrastructure or septic system is proposed,
noris one needed, given the temporary and low-impact nature of the use.

This letter is provided in response to Park County's request for a Water and Wastewater Plan as
part of the Balderston/Sullivan Minor Subdivision application. JRS Mining LLC understands that
any future change in use—such as development of habitable structures—will require new
permitting and a revised water and wastewater plan in accordance with applicable County and
State regulations.

Thank you for the opportunity to assist with this phase of your project. Please contact us if you
have any questions or require further engineering support.

Sincerely,
Littlehorn Engineering & Surveying

John J. Littlehorn, P.E.
Principal
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November 14, 2025

Park County Planning Department
Attn: Brandon Heacock, Director
856 Castello Ave.

P.O. Box 1598

Fairplay, CO 80440

Re: Drainage / Erosion & Sedimentation Narrative (LUR §87-602)
Project: Balderston-Sullivan Minor Subdivision (Tracts B, A1, A2)
Applicant’s Representative: Littlehorn Engineering, LLC (John Littlehorn, P.E.)

Dear Mr. Heacock and Planning Staff,

Introduction (Purpose & Scope)

This narrative is submitted at staff’s request to address drainage, erosion, and sedimentation
control for the Balderston-Sullivan minor subdivision. It covers the limited land-disturbing
activities associated with access to active mining claims regulated under Colorado DRMS Permit
No. M-2015-017. Best management practices (BMPs) are identified at a level commensurate with
the scope and will be implemented and maintained as described.

Key context:
* No habitable structures, utilities, or permanent facilities are currently proposed with this
subdivision.
e Activities are intermittent/seasonal and limited to mining access and maintenance along
an existing corridor; any surface disturbance will be stabilized as described herein.
e |f future work expands beyond the scope or thresholds assumed here, the owner will
coordinate with Park County and DRMS and obtain any additional approvals/permits
before proceeding.

This narrative is intended to satisfy Park County LUR §87-602 in a text-only format appropriate to an
active mining claim with no vertical construction.



1) Site and Access Summary

2)

a)

b)

d)

)

Site Identification and Current Use

The subdivision consists of Tracts B, A1, and A2 in Park County, Colorado. The property
supports seasonal mining activities under Colorado DRMS Permit No. M-2015-017. No new
buildings, permanent utilities, or full-time occupancy are proposed. This narrative
addresses drainage, erosion, and sedimentation controls appropriate to an existing low-
intensity access roadway and seasonal mining support uses.

Access and Easement Configuration

Primary access is from Colorado State Highway 9. The internal road enters Tract B, and
then continues through Tract A1, and terminates justinside Tract A2. A forty-foot-wide
access easement follows the alignment of this existing roadway as shown on the
subdivision plat. This narrative pertains to maintenance and minor grading within that
established easement corridor.

Hydrologic Setting and Receiving Waters

Surface runoff generally drains toward the Middle Fork of the South Platte River via existing
swales and roadside ditches. No new channels or diversions are proposed. The measures
in this narrative are intended to maintain non-erosive flow velocities, prevent sediment
from leaving disturbed areas, and protect adjacent waters and wetlands.

Limits of Disturbance and Activities Covered

The limits of disturbance are confined to the existing road prism and the forty-foot
easement. Anticipated activities include routine surface reshaping, localized ditch
cleaning, culvert inlet/outlet maintenance, and placement or repair of surface stabilization
where needed for safe access. No new structures, utility extensions, or earthwork outside
the easement are included.

Water/Wastewater

No domestic water or wastewater infrastructure is proposed or needed for this access
work. These topics were addressed separately in the Water/\Wastewater letter, previously
submitted to Park County.

Spill prevention
No bulk fuel storage is planned. Mobile equipment will carry spill kits, and materials
handling will follow the practices outlined later in this narrative.

Drainage, Erosion, and Sedimentation Control — Narrative (LUR §7-602)

a)

b)

Roadway prism and surface stabilization

The existing access road within the 40-foot easement will be maintained as a crowned or
cross-sloped gravel surface using well-graded road base. Any localized widening or
reshaping will be limited to what is necessary for safe passage and maintenance.

Runoff routing and non-erosive conveyance
Where minor ditching is necessary to move water away from the traveled way, ditches will



be installed, shaped and maintained to convey flows at non-erosive velocities. Energy
dissipation (e.g., rock checks, rip-rap pads) will be added at outlets where field conditions
indicate scour potential, if required by Park County or DRMS.

c) Sediment source control and temporary BMPs
During grading or maintenance, temporary BMPs (e.g., fiber rolls, straw wattles, silt fence,
stabilized construction entrances) will be placed downslope of active disturbance and
removed once areas are re-stabilized. BMP selection and placement will be field-fit by the
owner/contractor; implementation is the owner’s responsibility.

d) Stabilization of disturbed soils
Exposed soils within the road prism will be promptly stabilized by compaction and gravel
surfacing. Cut/fill slopes will be graded to stable inclinations where practical and
protected with rock armor or surface roughening where raveling is observed. Permanent
seeding or mulch will be used only where vegetative establishment is feasible and
consistent with mining operations.

e) Culvert/structure maintenance (as applicable)
Any existing culverts encountered will be kept clear at inlets/outlets. New cross-drain
culverts are not proposed by this narrative; if Park County or DRMS requires cross drainage
at specific locations, minimum 15-inch diameter pipe (or other size if directed) with rock
outlet protection will be installed and maintained by the owner.

f) Materials handling and spill prevention
No bulk fuel storage is proposed. Mobile equipment will carry spill kits. Fluids and
chemicals (if any) will be stored in covered containers with secondary containment away
from drainage paths. Spills will be contained and cleaned immediately per manufacturer
guidance. Owner/contractor is responsible for spill response and disposal.

g) High fills, steep edge conditions, and vehicular edge protection
Where the road runs adjacent to steep downslope areas or elevated fills, the owner will
maintain the traveled way to its intended width and keep edge ravelin check. If required by
Park County or DRMS—or if site conditions warrant for basic safety—the owner may place
rock berms, boulder rows, or other edge delineation/containment measures that do not
reduce the required traveled width.

h) Protection of adjacent waters and wetlands
BMPs will be installed so that sediment-laden runoff is intercepted and treated before
leaving the disturbed corridor. No direct discharge to the Middle Fork of the South Platte
River or wetlands is permitted. If monitoring shows tracking or turbidity at the property
boundary, additional BMPs will be added and maintained until conditions stabilize.

i) Inspection and maintenance
The owner/contractor will inspect the corridor before forecasted significant precipitation,
after significant precipitation or snowmelt events, and at reasonable intervals during active
work. Inspections will verify: surface integrity, BMP condition, ditch/culvert function, and
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evidence of off-site sediment transport. Deficiencies will be corrected promptly; simple
field notes/logs will be kept on file.

j) Activity thresholds and permitting
This narrative is intended for intermittent maintenance and limited disturbance within the
existing road prism. If at any time total ground disturbance associated with this access
exceeds one (1) acre—or if activities change such that a CDPS stormwater construction
permit or a full DES Plan with drawings is triggered — the owner will obtain all required
permits/approvals and submit any additional plans to Park County and DRMS before
proceeding.

k) Responsibilities and limitations
Implementation, upkeep, and recordkeeping for all BMPs described herein are the
responsibility of the owner/contractor. This narrative does not authorize new structures,
utilities, or earthwork outside the easement and does not supersede DRMS permit
conditions. If Park County or DRMS requests additional site-specific measures, the owner
will implement them and notify the County when complete.

3) Best Management Practices (BMPs) and Controls

a) Surface Stability & Runoff Control (Existing Road Prism)

¢ Maintain the compacted road-base surface and crowned/tilted cross-slope (typically
1-3%) to shed water at non-erosive velocities.

e Where the road benches against cut or fill banks and water concentrates, place
intermittent rock berms/windrows (3-18-inch angular rock) along the downgradient
edge to break flow length, slow velocities, and intercept fines before they can migrate
off-site.

e Atlocalized low points or curve apexes, install rock check mounds (or short rock
wattles) to deflect sheet flow back to the road surface and dissipate energy.

e If any outlet shows rilling, armor with 3-6-inch angular rock (or larger where needed)
over non-woven filter fabric to prevent subgrade loss.

b) Steep Banks & Drop-Off Edges
e Where vertical or near-vertical cuts exist adjacent to the travelway, place setback rock
windrows or boulder rows as edge protection (without reducing the required 20-foot
clear width).
o Ifsloughingis observed, trim back to a stable face and re-establish the edge protection.
o Slope flattening, retaining, or fencing will be added only if required by Park County or
DRMS after field review.

c) Sediment Containment Near Waters/Wetlands
o Between disturbed areas and the Middle Fork of the South Platte River, maintain
continuous rock berms or equivalent inert barriers as a sediment fence.
e Where practical, create small, temporary sediment catch pockets behind berms for
routine clean-out.
e Straw wattles/silt fence may be used only where they won’t interfere with haul
operations; rock measures are preferred for durability.
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4)

d) Cross-Drainage & Culvert Maintenance (As Needed)
¢ No new channels are proposed. If existing culvert inlets/outlets are encountered, keep
them free of debris and maintain rock aprons/downstream armoring to non-erosive
velocities.
e Anynew cross-drain (if later required by Park County or DRMS) will be minimum 15-
inch diameter with riprap inlet/outlet protection over fabric.

e) Materials Handling & Spill Prevention
e No bulk fuel storage on site. Mobile equipment will carry spill kits.
o Refueling/servicing will occur on stable, level ground; absorbents used immediately on
drips/spills, contaminated material removed off-site to an approved facility.
o Stockpiles (if created) will be kept compact/low, outside flow paths, and ringed with
rock berms.

f) Temporary Stabilization
e Vegetative mulchingis generally impractical in active mining corridors. Where a
disturbed spot will sitidle and is prone to erosion, stabilize with additional angular rock
or road base; vegetation will be re-established only where compatible with ongoing
mining access.

g) Winter & Freeze-Thaw Operations
e Priorto freeze, dress rutted areas and renew rock berms so snowmelt runs at non-
erosive velocities.
e« During thaw periods, restrict heavy traffic if surface failure is observed; repair with
compacted road base and re-install edge protection.

h) Responsibilities & Triggers
e The owner’s site superintendent is responsible for implementing/maintaining these
BMPs and for post-storm checks after 20.5 inches of precipitation or significant
snowmelt.
¢ Additional BMPs or modifications will be implemented promptly if requested by Park
County staff or DRMS, or if field conditions indicate the current measures are not
adequately controlling erosion or sediment transport.

Operations, Maintenance, and Inspection

a) Routine Roadway Maintenance
The owner/operator will maintain the existing road prism and forty-foot easement corridor
in a safe, non-eroding condition. Tasks include: grading/rutting repair after storm events or
heavy use; shoulder repair; spot rocking; and keeping inlets/outlets to any existing culverts
free of debris. Where no ditches exist, maintenance shall focus on surface shaping to shed
water at non-erosive velocities.

b) BMP Upkeep (If required and Installed)
Allinstalled BMPs (e.g., check structures, straw wattles, rock berms, silt fence near the
river margin, construction entrances) will be inspected and restored/replaced if damaged,
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5)

d)

e)

f)

displaced, or filled with sediment. Rock berms used as edge protection must not reduce
the usable travel width below 20 feet.

Inspection Frequency

e After any precipitation event producing visible runoff, and at least monthly during
active haul seasons.

¢« Pre-winter and pre-spring melt checks to ensure conveyances are open and surfaces
are stable.
Findings and corrective actions will be logged by the owner/operator. If Park County
requests, logs will be made available.

Sediment Removal/Disposal
Captured sediment will be removed from traps/berms before capacity is reduced by ~50%
and disposed of on-site in a stable, non-eroding location outside of flood-prone areas.

Vegetation Stabilization

Where practical in this mining context, disturbed cut/fill faces that repeatedly slough will
receive one or more of: surface roughening, erosion control blanket, or hydro-mulch/seed
appropriate to elevation/soils. Vegetative measures are not proposed where they would
conflict with active mining; they will be applied selectively to improve slope stability and
reduce maintenance.

Trigger for Additional Measures

If recurring rilling/gullying, slope instability, or off-site sediment tracking is observed in the
same location on two consecutive inspections, the owner/operator will implement
additional BMPs (e.g., add a check berm, surface armor with angular rock, or adjust cross-
slope). If issues persist, a Colorado-licensed engineer will be consulted to recommend a
site-specific fix.

Materials Handling and Spill Prevention

a)

b)

c)

Fuel/Fluids

No bulk fuel storage is planned within the easement. Mobile equipment will carry spill kits.
Refueling and servicing will occur on stable ground away from surface waters and wetland
margins.

Concrete/Wash Water

If any concrete is used for spot headwall/wingwall repair, wash water will not be
discharged to state waters or drainageways. Collect and dispose of on-site in a contained
area per manufacturer guidance.

Spill Response

Spills will be contained immediately with absorbents, contaminated soils removed, and
waste disposed of per product SDS. Reportable quantities will be reported to the
appropriate agencies by the owner/operator.
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6) Roles, Permits, and Coordination

7)

8)

a)

b)

c)

d)

Owner/Operator Responsibility

The owner/operator is responsible for day-to-day implementation, inspection, and
maintenance of the measures in this narrative and any measures required by Park County
LUR §7-602 and the DRMS 112 permit. Where this narrative references actions “if
required,” the owner/operator will confirm with Park County or DRMS and comply
accordingly.

County/DRMS Interface

This narrative is intended to complement the existing DRMS permit; it does not substitute
for DRMS obligations. If Park County staff determine a formal DES Plan is required or that
additional BMPs are necessary to protect health/safety/welfare, the owner/operator will
submit the requested materials and implement the measures.

Right-of-Way and Easement Limits

All maintenance and BMP work described herein will occur within the forty-foot access
easement or existing disturbed road prism unless otherwise authorized by the
landowner(s) and permitting authorities.

Survey & Plat Dependencies

Plat updates, access easement recording, and any required survey annotations are
coordinated separately by the surveyor and counsel. This narrative assumes no change to
the approved alignment or easement limits.

Limitations and Engineer’s Involvement

a)

b)

Scope Limitation

This is a narrative tailored to an active mining-access setting with no habitable structures,
utilities, or new stormwater infrastructure. No CAD grading sheets, hydrologic/hydraulic
modeling, or plan/profile drawings are included or implied.

Standard of Care

Recommendations are provided consistent with the standard of care for similar services in
similar locales at this time. Performance of BMPs can vary with storm intensity, freeze-
thaw, and site operations; periodic adjustment is expected.

Engineer Services Going Forward

Littlehorn Engineering’s role is limited to preparing this narrative. Construction
observation, on-call inspection, detailed repair design, or response to extraordinary events
will be provided only upon written authorization and may require additional submittals if
requested by Park County or DRMS.

Conclusion and Owner Commitment

This narrative satisfies Park County LUR §7-602 for an active mining-access corridor with no
habitable structures or new stormwater infrastructure. The owner/operator will implement

7|Page



and maintain the BMPs described herein, conduct the inspections noted, and add or modify
measures if requested by Park County staff or DRMS, or if field conditions indicate additional
control is warranted.

a) Permit Triggers. If total disturbance associated with access activities exceeds one (1)
acre, or if future work expands beyond the assumptions of this narrative, the owner will
obtain all required permits/approvals prior to proceeding (e.g., CDPS stormwater permit
and/or a formal DES Plan submittal), and will provide any supplemental materials the
County requests.

b) Use Limitation and Applicable Standards. No habitable buildings, utility systems, fuel
storage/dispensing, septic systems, or other permanent facilities are proposed as part of
this access work and subdivision. Activities will remain limited to intermittent mining
access/maintenance within the existing road prism and easement. Operations will
continue to comply with applicable DRMS 112 permit conditions (including reclamation
and water-quality obligations) and with MSHA haul-road safety practices as applicable to
on-site mining traffic, together with Park County LUR §7-602 for erosion and sediment
control.

Sincerely,

Littlehorn Engineering & Surveying
cSSSSATTY

John J. Littlehorn, P.E.
Principal

Cc:

¢ Julie Esterl, Senior Planner (Baseline)

¢ Andrew Grand, Park County

e Sarah Larimore, Park County

* Raechelle (“Shelli”) Yarbrough, Park County
* Morgan L. Carroll, Esq. (Burg Simpson)

¢ David TeSelle, Esq. (Burg Simpson)

* Ron Carlson, Esq.

* Mark Balderston

* Todd Sullivan

¢ Weston D. Spears, P.L.S. (Clear Creek Surveying)
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Colorado Division of Reclamation, Mining & Safety Report Sorted By Operator 8/17/2025

lYou requested a report sorted by Operator / Permit Number and based on:

County: All Counties

Operator: All Operators [ : l
P — 2003071 Resort by County / Operator / Permit Number
Mine Name: All Mine Names

Permit Status: Any Permit Status

Commodity: All Commodities

Operator Contact County|
Site Name IAddress Line 1 Permit Acreage
Permit No. Permit Issued lAddress Line 2 Mine Type!
Permit Type Permit Status City State Zip Code Annual Fee
QT/QT/QT Section [Township|Range|Prime Meridian|Telephone ICommodities Mined (USGS Codes)|Required Surety
Rock-N-Pine LLC| Mark Balderston Park
Rock-N-Pine 503 Wise St. 9.90
M2003074 2/5/2004 SR
110c IAC Hamlet NE 69040-0000 $323.00

| 29 9S8 77TW 06 (719) 839-0946 SDG $17,100.00




Colorado Division of Reclamation, Mining & Safety Report Sorted By Operator 8/17/2025

IYou requested a report sorted by Operator / Permit Number and based on:

County: All Counties

Operator: All Operators [ : l
P — 2015017 Resort by County / Operator / Permit Number
Mine Name: All Mine Names

Permit Status: Any Permit Status

Commodity: All Commodities

Operator Contact County|
Site Name IAddress Line 1 Permit Acreage|
Permit No. Permit Issued lAddress Line 2 Mine Type:
Permit Type Permit Status City State Zip Code Annual Fee
QT/QT/QT Section [Township|Range|Prime Meridian|Telephone ICommodities Mined (USGS Codes)|Required Surety|
JRS Mining LLC Todd Sullivan Park|
Sullivan Aggregate Pit 850 N. Davidson Street 42.68
M2015017 10/17/2016 SR
112 C Eloy AZ 85131-0000 $633.00
| 32 9S8 7TW 06 (863) 660-0763 AU AGGR $77,166.00
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; | | ~N\-200% -074

STATE OF COLORADO
oA

MINELRALS
GEOLOGY

RECLAMATION
MINING-SAFETY

a«

DIVISION OF MINERALS AND GEQLOGY l/

Department of Natural Resources

1313 Sherman 5t,, Room 215
Denver, Colorado 80203

Phone: (303) 866-3567
FAX: (303) 832-8106 CONSTRUCTION MATERIALS

FiLE COPY LIMITED IMPACT (110) OPERATION _-
FOR 8CA NI G recLamaTioN PERMIT/APPLICATION FORM

Bill Qwens
Governgr

Greg E. Walcher
CHECK ONE: There is a File Number Already Assigned to this Operation Executive Directar

. . i Michael 8. Long
Permat# M - - - (Please reference the file number currently assigned to tlns‘operauon) Division Director

' x New Application (Rule 1.4.5) ‘ ' Amendment Application (Rule 1.10)
Conversion Application (Rule 1.11)

Permit# _M - - - (provide for Amendments and Conversions of existing permits)

'

The application for a Construction Materials Limited Impact {110) Operation Reclamation Permit contains three major parts: (1) the
application form; (2) Exhibits A-J, Exhibit L, Addendom 1, any sections of Exhibit 6.5 and Geotechnical Stability Exhibit, as required by the
Office, and outlined in Rules 6.1, 6.2, 6.3, 6.5, and 1.6.2(1){b); and (3) the application fee. When you submit your application, be sure to
wnclude one (1) complete signed and notarized IVORY ORIGINAL and one (1) copy of the completed Ivory application form, two (2) copies
of Exhibits A-J, Exhibit L, Addendum 1, and appropriate sections of 6.5 (Geotechnical Stability Exhibit), as required, and a check for the
application fee described under (4) below. Exhibits should NOT be bound or in a 3-ring binder; maps should be folded to 8 1/2" X 11" or
8 172" X 14" size. To expedite processing, please provide the information in the format and order described in this form.

GENERAL OPERATION INFORMATION
Type or print clearly, in the space provided, ALL information described below.

1. Applicant/operator or company name (name to be used on permit):
Cockt-N-Pine L1

1.1  Type of organization (corporation, partnership, etc.): | (J&-b:i Nﬁ/{ (O
12 LRS. Tax ID No. or Social Security Number: 2.:
2. Operation name {pit, mine or site name): - KO—OL" f{ - P N2

3. Permitted acreage (new or existing site):
3.1 Change in acreage (+)

i. i permitted acres

Al
S

. - acrTes
Total Acreage in Permit Area T R vl q. i acres
4.  Fees: T
4.1 New Application: - $1.094.00 application fee
Amendment Fee (C.R.S. 34-32.5-125(11)): $719.00 _ application fee

4.2 Conversion Fee (from 110d to 110 §875.00 conversion fee (Role 1.11.2(2))

5. Primary comfnoditigs[ to be mined:m ‘QH gmi’d M I 39& (C{V(J m faq‘"

{
5.1 Incidental commoditie(s) to be mined: 1. aﬂ‘ﬂﬂb Ibs/Tonsfyr 2. QlZﬂQh Ibs/Tons/yr 3. HD,E“ Ibs/Tonsfyr
4. A0 DOV bos/Tonsiyy 5./ Ibs/Tonshr
52 Anticipated end use of primary commoditie(s) to be mined: Pesidendiad Lommertiod (ki

Anticipated end use of incidental commoditie(s) to be mined: ﬂ?c (¥} T Ree, i i6Q
(ohapunationn




I0.

11.

12.

13.

Name of owner of the subsurface rights of affected land: ! pele A ’pb”l € I

Name of owner of the surface of affected land: Q_Otk '/V 'pi h L/
7.1 Names of the holders of any recorded easements on the affected land: _ﬁaﬂ_iﬂlw? j
Type of mining operation: ¥ Surface Underground _____ In-situ
Location information: The center of the area where the majority of mining will occur: '
COUNTY: arie.
PRINCIPAL MERIDIAN (check one): / 6th (Colorado) __ 10th (New Mexico) _ __ TUte
SECTION (write number): s 29,32+3>
TOWNSHIP (write pumber and chc;ck direcﬁon): T 9 North — ™ South
RANGE (write number and check direction): R_ 7 East _ " West
QUARTER SECTION (check one): ] NE . NW SE swW
QUARTER/QUARTER SECTION (check one): | NE NW SE SW

GENERAI/DESCRIPTION: (the number of miles and dnecuon from the nearest town and the approximate elevation): b f [' it\—L
ol Soucplon . glovekin 10,000

Primary future |gost-mining)'iand use (check one):

___ Cropland(CR) __ Pasureland(PL) - ___. General Agriculture(GA)
— Rangeiand(RL) : — Forestry(FR) —-~. Wildlife Habitat(WL)
A, Residential(RS) 2_ Recreation(RC) X Industrial/Commercial(IC)
__ Developed Water Resources(WR) — Solid Waste W)

. Primarv present land use (check one): : |

' __ Cropland(CR) __ Pastureland(PL) ___ General Agriculture(GA)
— Rangeland(RL) — Forestry(FR) — Wildlife Habitat(WL)
___ TResidential(RS) : ___ Recreation(RC) ___ Industrial/Commercial(IC)
__ Developed Water Resources (WR) X Mg MN)

If this operation will use designated chemicals, or will result, or presently has acid mine drainage - you cannot use this application form.
You must submi either a 110d or 112d application form for Designated Minimg Operations. In either case, you must list azy acidic or
toxic-forming materials, exposed or disturbed as a result of the mining operation, and whether the operation will reslt in or presently
has acid mine dramage:

\0_tnemicads 0F acids

Description of Amendment or Conversion:

If you are amending or converting an existing operation, prowde a brief narmuve describing the proposed change(s):

ATION

IJL




14, Correspondence Information:

APPLICANT/OPERATOR (name, address, and phone of name to be used on permit)

Contact's Name: ma K 66? {GLV 5’4’5}’\

Title: pf’f%w

Company Name: E{;C; kl_*_“ MP{V\-QJ_‘L:;}:.C' v

Street: AN e
City: Dre Lk&ﬂ/(d‘xal—
State: o Zip Code: __ K02

Telepbone Number:  ( HEI ) - S{bu ‘OI%U&
y-_320- %62

Fax Number: { /} ,q

PERMITTING CONTACT (if different from applicant/operator above)

Contact's Name:

Title:

Company Name:

Street:

City:

Stater"

Telephone Number:

)~

Zip Code:

Fax Number: (

) -

INSPECTION CONTACT

Contact's Name: m CVL/[(_ @O\j W

| Title: pf%TM

Company Name: BIL Fxeann G\:"’u"‘f\) '.jz(r\-ﬂ—d

Street: b 192
City: ﬁ)r{’.(}ﬁenr’idy_
State: (o Zip Code: _ (30424

Telephone Number: (_<}1Y

- $3D-18W2

Fax Number: C N . 35048025

CC. STATEO RAL
Agency:

R (if an

Street:

City:

State:

Telephone Number: {

Y-

Zip Code:

CC. STATE OR FEDERAI L ANDOWNER (if any)

Agency:

Street:

City:

State:

Telepbone Number: [

Zip Code:




e T

- -

Maps & Exhibits:

Submit two (2) complete, unbound copies of the following application exhibits:

6.3.1 EXHIBIT A - Legal Description and Location Map

63.2 EXHIBIT B - Site Description

633 EXHIBIT C - Mining Plan

6.3.4 EXHIBIT D - Reclamation Plan

6.3.5 EXHIBIT E - Maps, to include the location of any recorded easements
63.6 EXHIBIT F - List of Other Permits and Licenses Required

6.3.7 EXHIBIT G - Source of Legal Right-to-Enter, to include holders of any recorded easements
6.3.8 EXHIBIT H - Municipalities Within a Two-mile Radius

639 EXHIBIT I - Proof of Filing with County Clerk

63.10 EXHIBIT J - Proof of Mailing Notices of Permit Application

6.3.12 EXHIBIT L - Permanent Man-Made Structures

1.6.2(1)(b) ADDENDUM 1 - Notice Requirements (sample enclosed)

6.5

Geotechnical Stability Exhibit (as required)

.

4

Responsibilities as a Permittee:

Upon application approval and permit issuance, this application becomes a legally binding document. Therefore, there are a
number of important requirements which you, as a permittee, should fully understand. These requirements are listed below.

Please read and initial each requirement, in the space provided, to acknowledge that you understand your obligations. If you do
not understand these obligations then please contact this Office for a full explanation.

&

SERBE F

1. Your obligau'c;n to reclaim the site is not limited to the amount of the financial warranty. You assume legal
hability for all reasonable expenses which the Board or the Office may mcur to reclaim the affected lands associated
with your mining operation in the event your permit is revoked and financial warranty is forfeited;

2. The Board may suspend or revoke this permit, or assess a civil penalty, upon a finding that the permittee violated
the terms or conditions of this permit, the Act, the Mineral Rules and Regulations, or that information contained in
the application or your permit misrepresent important material facts;

3. If your mining and reclamation operations affect areas beyond the boundanes of an approved permit boundary,
substantial civil penalties, to you as permittee can result;

4. Any modification to the approved mining and reclamation plan from those described in your approved application
requires you to submit a permit modification and obtain approval from the Board or Office;

3. It is your responsibility to notify the Office of any changes in your address or phone number;

6.  Upon permit issuance and prior to beginning on-site mining activity, you must post a sign at the entrance of the
mine site, which shall be clearly visible from the access road, with the following mformation (Rule 3.1.12):

a.  the name of the operator;

b.  a statement that a reclamation permit for the operation has been issued by the Colorado Mined Land
Reclamation Board; and, -

c.  the permit number.




-5,

7. The boundaries of the permit boundary area must be marked by monuments or other markers that are clearly
visible and adequate to delineate such boundaries prior to site disturbance;

8.  Itis a provision of this permit that the operations will be conducted in accordance with the terms and conditions
listed in your application, as well as with the provisions of the Act and the Mineral Rules and Reguiations in effect
at the time the permit is issued.

9. Annually, on the anniversary date of permit issuance, you must submit an annual fee as specified by Statute, and
an annual report which includes a map describing the acreage affected and the acreage reclaimed to date (if there are
changes from the previous year), any monitoring required by the Reclamation Plan to be submitted annually on the
anmiversary date of the permit approval. Annual fees are for the previous year a permit is held. For example, a permit
with the anniversary date of July 1, 1995, the annual fee is for the period of July 1, 1994 through June 30, 1995.
Failure to submit your annual fee and report by the permit anniversary date may result in a civil penalty, revocation
of your permit, and forfeiture of your financial warranty. It is your responsibility, as the permittee, to continue to pay
your annual fee to the Office until the Board releases you from your total reclamation responsibility.

10. For joint venture/partnership permittee: the signing representative is authorized to sign when document and a
power of attorney (provided by the partner(s)) authorizing the signature of the representative is attached to this
application.

K

NOTE TO COMMENTORS/OBJECTORS:

It is likely there will be additions, changes, and deletions to this document prior to final decision by the Office. Therefore, if you
have any comments or concerns you must contact the applicant or the Office prior to the decision date so that you will know what
changes may have been made to the application document.

The Offfice is not allowed to consider comments, unless they are written, and recetved prior to the end of the public comment
period. You should contact the applicant for the final date of the public comment period.

If you have questions about the Mined Land Reclamation Board and Office review and decision or appeals process, you may
contact the Office at (303) 866-3567.
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Certification:

As an authorized representative of the applicant, ] hereby certify that the operation described has met the minimum requirements of the
following terms and conditions: '

1. All necessary approvals from local government have been applied for (Section 34-32.5-110(1)(a)(viii).
2. To the best of my knowledge, all significant, valuable and permanent man-made structure(s) in existence at the time this
application is filed, and located within 200 feet of the proposed affected area have been identified in this application
(Section 34-32.5-115(4)Xe), C.R.S.). (NOTE: For 110 operations, the affected area includes all lands delineated by the permit
boundary.)

3. No mining operation will be located on lands where such operations are prohibited by law (Section 34-32.5-115(4)Xf), C.R.S.).

4,  Astheapplicant/operator, I do not have any mining/prospecting operations in the State of Colorado currently in violation of
the provisions of the Colorado Land Reclamation Act for the Extraction of Construction Materials (Section 34-32.5-120, CR.S.).

5. Tunderstand that statements in the application are being made under penalty of perjury and that false statements made herein
are punishabie as a Class | misdemeanor pursuant to Section 18-8-503, C.R.S 1984.

Signed and dated this___ 27 *h dayof 7.7 W | _zo03
% d EM If Cor‘poration Attest (Seal)

Applicant/Operator
Signed: %Z/WL Siged: ‘g&uuh é EM ml
- /p‘% Corporate Secretary or Equivalent
Title: MM: Town/City/County Clerk
State of c*\‘) s “\AG )
} ss.
County of Sumamit )
The foregoing instrument was acknowledged before me this 27 H day of _/ } \"“&Jr , ooy | by
M‘—r\k &ﬁ\rAlA l""‘ as £ res. At of Lok NV P~z LK€
TN -
§ x};% f;,-a Notary Public
i": 5 Y’?T‘[ Ty ?'“ E‘ P 1
=m ~vyl, : 8 My Commission expires: My Commission Exp'fes
223 N7 A5 10
ES ey F
B &  SIGNATURES MUST BE IN BLUE INK
P 45T e G\"\{f\‘\\
M:AMIN\SHARE\VSFORMS®@RT1G310APP 02/10/99

bt




REAL ESTATE PROPERTY JANUARY 2, 2003
MICHELLE 2. MILLER THX NOTICE FOR 2032
PARK COUNTY TERMNSURESR
P.O. BOX 538

20.847

PAIRPLAY, 0 844438 CAOOL LISTRIZD HB-Z 357 .94

. PARK COUNTY 17.260* 817.95

(719) B36-4334 NORTHWEST ¥ iRE 4.434 | 210.13
PLERSE MAKE THECHS PAYASLE TO THE ABDVE COUNTY TREASLIPES UPPER S PLATTE WATER ,1]ax 3. 35 |

SOUTH PARK AMBULANCE 3.749 177.67

CENTER OF COLO WIR € 1.6GG7 47,72

29844 R 001 SOUTH PARK REC DISTR 2.215 104.97

ROCK N PINE LLC
PO BOX 1793
BRECKENRIDGE CO 80424

PROPERTY LOCATION PERS.OR 4P VALUE] TOTAL VALUE i TOTAL $PERK 1 'TOTAL TAX ™
47390 | 49.625 | 2351.74
HWY 9 49001 163234 = ACTUAL VALUE
LEGAL DESCRIPTION
*REFLECT TEMPORARY CREDIT
52.36-TOTAL ACRES
T09 R77 S29 SW4 PART OF S25F4 LYING SWLY CF

HWY 9 AND NELY OF SOUTH PLATTE RIVER AND PA
RT OF NE4NE4SE4SW4 LYING SWLY OF HWY 9 29-9-
77; PART OF NE4 LYING NORTH OF SOUTH PLATTE

RIVER 12-9-77 PART OF W2KW4 LYING WLY OF S
OUTH PLATTE RIVER AND SLY OF HWY 9 33-9-77

R508957 CB93 22843 29840

w®4k% PLEASE USE YOUR CHECK AS YOUR RECEIPT *****

5CHOOL DISTRICT  RE=2 GENERALFUMDS 17 .235 DOLLARS PER THOUSAMC, WiTHOUT STATE IS IT WOULD HAVE BFEN 36.%30
PLEASE RETAIN THE TOP PORTION AND RETURN THE APPROPRIATE STIIR WITH YU ID DAVMENTY YA FTOCACHBERW ArEines




NOTICE OF FILING APPLICATION
FOR COLORADO MINED LAND RECLAMATION PERMIT
FOR CONSTRUCTION MATERIALS LIMITED IMPACT (110) OPERATION

NOTICE TO THE BOARD OF SUPERVISORS
OF THE LOCAL SOIL CONSERVATION DISTRICT

"

J¢ e Fourk Congerifon  DISTRICT

Rode-Pne UL (the "Applicant/Operator”) has applied for a Construction Materials Limited Impact (110)
Reclamation permit from the Colorado Mined Land Reclamation Board (the "Board") to conduct the extraction of construction
materials in __~_{AHRK, County. The attached information is being provided to notify you of the location and

nature of the proposed operation. The entire application is on file with the Division of Minerals and Geology (the "Division")
and the local county clerk or recorder.

The apphcant/operator proposes fo reclaim the affected land esiflent use. Pursuant to Section
34-32.5-116(4)Xm), CR.S., the Board may confer with the local Soil Conservatiof Districts before approving of the post-mining
land use. Accordingly, the Board would appreciate your comments on the proposed operation. Please note that, in order to
preserve your right to a heaning before the Board on this application, you must submit written comments on the application within
ten (10) days after the date of the applicant's newspaper publication.

If you would like to discuss the proposed post-mining land use, or any other issue regarding this application, please contact the
Division of Minerals and Geology, 1313 Sherman Street, Room 215, Denver, Colorado 80203, (303) 866-3567.

NOTE TO APPLICANT/OPERATOR: You must attach a copy of the application form to this notice. If this is a notice of a

change to a previously filed application you must either attach a copy of the changes, or attach a complete and accurate description
of the change.

recentd Y403

é{\cw/fd waau) Seel SGJMQ[




NOTICE OF FILING APPLICATION
FOR COLORADO MINED LAND RECLAMATION PERMIT
FOR CONSTRUCTION MATERIALS LIMITED IMPACT (110) OPERATION

NOTICE TO THE BOARD OF COUNTY COMMISSIONERS

COUNTY
AR - COUNTY
'QOCZ N- Pi ne Ul (the "Applicant/Operator") has applied for a Construction Materials Limited Impact
{110) Reclamation permit from the Colorado Mined Land Reclamation Board (the "Board") to conduct the extraction of
construction materials in AL County. The attached information is being provided to notify you

of the location and nature of the proposed operation. The entire application is on file with the Division of Minerals and Geology
(the "Division") and the local county clerk or recorder.

The applicant/operator proposes to reclaim the affected land to rela eStal-c use. Pursuant to Section
34-32.5-116(4)@m), C.R_S., the Board may confer with the local Board of Cdunty Com:mssmners before approving of the
post-mining land use. Accordingly, the Board would appreciate your comments on the proposed operation. Please note that, in
order to preserve your right to a hearing before the Board on this application, you must submit written comments on the
application within ten (10) days after the date of the applicant's newspaper publication.

If you would like to discuss the proposed post-mining land use, or any other issue rcgafding this application, please contact the
Division of Minerals and Geology, 1313 Sherman Street, Room 215, Denver, Colorado 80203, (303) 866-3567.

NOTE TO APPLICANT/QPERATOR: You MUST attach a copy of the application form to this notice. If this is a notice of a
change to a previously filed application you must either attach a copy of the changes, or attach a complete and accurate description
| of the change.

Rec’d by Boge
SEP 04 2003

e wldon T .
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The following is a sample of the Notice required for Rule 1.6.2(1)(b) that you may wish to use. You must post the
Notice at the proposed access to the stte.

NOTICE
?’s site is the location of a proposed construction materials operation. (Name of the Applicant/Operator)
-A-P L L C , whose address and phone number is (Address and Phone Number of the

Applicant/Operator) __ e k. - M- E‘ € LC , has applied for a Reclamation Permit with the
Colorado Mined Land Reclamation Board. Anyone wishing to comment on the application may view the application

at the (County Name) ack County Clerk or Recorder's Office, (Clerk or Recorder's

Office Address) T Ol Vain Fa ,'f_-pL, E i Coln. 304403 , and should send comments prior to the end of the

public comment period to the Division of Minerals and Geology, 1313 Sherman St, Room 215, Denver,

Colorado 80203.

Certification:

1, (Name of the Applicant/Operator) - LLC , hereby

certify that I posted a sign containing the above notice for the proposed pergit ar lmown as the (Name of Operation)
1Cack N Pine LLC , on (Date Posted) beb A , 2003

Al kbt 9-4-03

SIGNATURE DATE




Property Detail Page 1 of 3

Park County Assessor

Property Detail Information
Tax Information || Site Characteristics || Building Characteristics J| Deed Information |
| Value Detail || Residential Building Detail Sales Detail | NewSearch |

Tax Area || Schedule Number_“_ Property Ty;e _ I
o015 I 29844 Residential ]

Owner Name and Address

ROCK N PINE LLC
PO BOX 1793
BRECKENRIDGE, CO 80424

Legal Description

T09 R77 S29 SW4
IPART OF S2SE4 LYING SWLY OF
HWY 9 AND NELY OF SOUTH PLATTE
IRIVER AND PART OF NE4NE4SE4SW4
[ILYING SWLY OF HWY 9 29-9-77;

5 [PART OF NE4 LYING NORTH OF
SOUTH PLATTE RIVER 32.9-77
PART OF W2NW4 LYING NLY OF
SOUTH PLATTE RIVER AND SLY OF
[HWY 9 33-9-77

[R508957 CB99 29843

29840

WL

Physical Address

49001 HWY 9

Tax Information

http://www.parkco.org/prop2.asp?ScheduleNumber=29844 8/25/2003




Property Detail Page 2 of 3

2003 Tax Year
” Actual Value J, Assessed Value
Land:| 173,116} 50,200
I_mprovemen‘ts_:l . 6,507” I,Sﬂ
Total:] 179,623 52,090]
l
Estimated Mill Levy:| I 49.625
2003 Estimated Taxes: || 2,585
2002 Tax Year
Actual Valuﬂﬂssessed Value I
Land: 156,663 45,430
Improvements:" 6,771 1,960
Total:|| 163,434 47,390
| e — S r————— —
| Mill Levy:][ I 49.625]
2002 Taxes:| I 2,352
Site Characteristics %\©
r Acres:\{52.36 J (go :bkj(
| Property Access: ] ATE HIGHWAY O/Ulﬂ/)
[ Topography: "SEVERAL SITES

Cover: |MINIMAL
View: |[AVERAGE

I Solar Exposure: IGOOD
| Live Water: IRIVER

Well: |[WELL/CENTRAL
Sewer: |[SEPTIC
1 Electricity: ||[Yes

I Telephone: “X_es

ANEN

Building Characteristics
No Residential Building Records Found

Deed Information

I I I I [
http://www.parkco.org/prop2.asp?ScheduleNumber=29844 8/25/2003




Property Detail Page 3 of 3

l Date: [l6/28/1999 | Price: [|150,000
Book: ’_ Page: |

Reception Number:JFj?)895 7
___Verify: ”E'_I"Bby Buyer
Qualified Sale: |[N
Previous Owner Name
HAMILTON HARLEY G

L

i

Return to Top of Page||Property Search Asses,sgr_lzl_om?,&lge”

The Park County Assessor's Office makes every effort to collect and maintain accurate data. However,
Good Turns Software and the Park County Assessor's Office are unable to warrant any of the
information herein contained.

Copyright © 1998 - 2003 Good Turns Software. All Rights Reserved.
Database & Web Design by Good Turns Software.

http://www.parkco.org/prop2.asp?ScheduleNumber=29844 8/25/2003




PO BOX 1793
BRECKENRIDGE CO
BO424

ROCK NPINE, LLC

-~ + . Mining and Reclamation -
© Plan

l\f‘“ .

4

" Hwy9 Fairplay CO
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Site Description
EXHIBIT B
Site Description

Approximately 9.9 acres of 60.24 acre lot..

Approximately 24 acres of 60.24 acres is already disturbed from previous Hydro-mine
operations. Previous operations have made the tand un-useable. We would like to clean up
and make land useable again..

The middle fork of South Platte runs through our south property

Highway 9 runs on our north property lines approximately one mile.

‘The east end adjoins Town of Fairplay property which exists the same conditions as our site,
previously Hydro-mined for approximately 9 acres and ends at Museum property. This is the end
of property we would like to start mining with this 110 permit.

Twenty-four un-useable acres.




Mining Plan

EXHIBIT C
_ MiningPlan

Boulders, 8and, Cobble will be extracted from site with use of heavy equipment
Boulders will be separated into various sizes and hauled out with trucks.

Cobble will be separated into size and hauled out with trucks.

Sand will be sluiced to recover the gold and then sold as masonry sand and mixed back in
for road base.

Rock that does not meet size is then crushed for gravel.
Cuts up to 80’ to be made for clean up.

No chemicals, acids, mercury etc. will be used in operation, just heavy equipment, diesel and
gasoline for machines.

There will be two settling ponds for sluice operation. Water will be circulated and reused.
First pond will get cleaned continuous, second pond will get cleaned periodicalty.

All erosion control grave! filters, silt fencing, berming, straw will be monitored at all
times.

Our reclamation plan is our mining plan, our overall outcome is to make the land useable.




Reclamation Plan

EXHIBITD
_Mining Plan

As site gets cut down to useable grade, reclamation will begin.

All slopes will be cut at 3:1.

Any slope more than 3:1 to be retained with boulders, Six foot terraces.
There will be four inches minimum for replacement topsoil on slopes.
All topsoil will come from onsite supplied and some already imported.
All trees possible to save will be saved.

Slopes will be re-seeded with native grass and wild flowers.

Onsite trees will be re-located to slopes.

Bottom flat area will be covered with road base not to exceed one inch minus.

During reclamation all erosion control will be regulated to its fullest by means of berms, silt
fencing, and straw bales etc.
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1_@qomﬂ.1rc-é1(']]penm'ts and licenses

EXHIBIT F
. Pemmitsandlicenses
Highway access
Park County Excavation

County land use permit




T ’ o T T T T B G Ve .
S OBADO DERPARTMENY ar— I'RA.N.:PURIATION { 103520
) - T I — % 1 SHJS-‘.!.‘.P
ETAYE HIHGHWAY ACCESS CGDE | 9C/066.2R0/L,
Tocai Jurisaicion
~ HOTICE TO PROGEED | Park County
Permiitee{s) Applicas
Rock-N-Fine, LLC. Mark Balderston
PC. Box i733 251 Foxtaii Ct.
Breckengidge, CO 80424 Vairniay, T 50440

|
Tha pamiities IS HEehy aitl
accerdance with the ahove nalaiens

This a‘il.tl(‘l-) 0y Procead s valid only if the refarenced Access Perit has not expired. 155 Pemits
j axpire ong year fiors dals of iaoie ¥ not under aonstruction, or completed. Accass Permiter e axtended in

N 23Oy of e Anos
seordancs -.-."*r- Bechon 2.230173(¢, of the Anoass Dode,

714260803

wariat in {...o':ee- with access SDE““lCﬂD'! within stafe higrway right-of-way in

et e toiarat H

o] k.-uf\d‘r i WGivway Accass Fernul andd inls Notice to &ic

Adenuate aduance warning is raniived at all times during access construction in conf . ance with the
Marual on Uniform Traffic Contol Devices for Streets and Highways.

-

Al congtruction ghat be 1 .,---u;.-eced

[

E
from nitiation. T‘r:e pewnittes 7 sapicant !
Cindicared Git e Actisn wonmil,

n an sxpaditious and safe manner and shall be it 2d within 45 days
et notfy the Departmett crior to commencing conatruction as

1} Bv..r the Access Permit and this Notice Ta Praceed sitafi be avaifabie for review al the construction cite.
-
: This Ngtice to Procead is conditional. Tnn following items shall b2 addressed prior to or during construction as !
i approprizia.
None

T

Mu:dsigality or C.s.n'.y Ap,)l eVl {(\When the appropriate iocai auihorily relains issuing authol
By‘ CTrTT T Tille - - ;f*‘
il e e 1
This Notice is not vslid until signed by & duly au !"ors..ed represanta tr-e ﬂ' o Department
Culcrado Deparimant of Transpaciglion
By Tu Da _1

X . ' l
L% i ( coss a YA A
Copy Datritution: Required 1. Region Permit f' lies 2F3iall Access Seciion.  As feeded: . MTCE Patrol, “wtor Form 1265 8/98




COLNRANT DEPARTMENT OF TELENEBER § b 100 e

STATE MIITNAY ACLESE PERMIT 103020

Stata Wiy wrzv No/MniSida
652804

I . AL QU L,
Perit fen Dritia of fransagital FeninnSactlans Local . G0N
100.0 s e, P » won
hom— 1Y - lw 00 T A - 04,0514003 =, 4 [y 9 ’uuuiu;'
FHII‘L"" e Rolie N . -
| Tie Fucsutiee(s), Applicant,
Rock-N-Fine, LLT. Mark Ry ldore1ian
PO, Box 1793 251 Foxtasi (v,
“""“\:"lLid"f: CO 33424 Fairplay, CO 804
o rarplay, L

719-836-9863 [ ]

iata higimay si G ioGaiion noted Derovr. The access shall be construe . © .jalrntained and used in

is hereby cranfed parrissior i faue an ...,-..3.’ e
#1838 020 (avd e attachments, dermss, covdithons and exibits. This meimit may be revoked

accordancs with this saapit inslivgins %o Stetn Mighs

Dy O wsuing authanty if at any kme the -;enr!"ad A=ESS e sty pocte of Bis Decmit. Tha ieewdns puthoity the ™ viment #7d their duly
app'f‘"‘fd igants and -.rnm-uees shalt b hakd Hairmiess agan many actlon fer nersonef injury or property damene sustained b o1 nf the exercise of

I'nis commagrcial access is located on the Weser sids 6f Stgic JTighway & 2 digranse of 1475 fast North of Mil: Point €6 of Mile Point
SYLE :

ACCess o r'lUVIUB aewrceu to
Gravei Fli. . 10 Acres

h

' Other termis and conditions:
* Sec Atucled Tages 2 and 2 sind Other Encloguces for Add:geanl Teriss aao Conditions,

ICIBAL ITY DR COUNTY APFROVAL
Paguinad only when U3 appropricle losas adthoiity 1etams auing avthaoriy,
{x}) : | i

oy R T
SRS Comipinen

upnn the signing o' this permit the permittee agrees to the terms anid condiuonc; and refurefced atiachs
/e from

fierain. A consirsction snat be completerd in an expeditious and safi manter and shall ba finishad within 45 daye
iniiztisn. The perriied arcags chall hoa semidatad in o nee with i lamis i venditions of the paivl pricr [o

i ool

The penniliss sliail issvily Oueds siarshal with ibe Teinvede Deparimand of Tra LR aatien i Aciora, v ai 304-
TET-312L wt icaust £8 hours pror (0 comatencing constriction witihin dhs Stitte Hizhway rightcl-way.

e pOrLGh SN as e paniilisd (WAt fns the owner or legat renregentative of Y3 pripery seraid By O ogirafiiael socugs 2o have iUl atoonty o
gcoupi the pannit and ita la.'ma and sondifiens,

Pon-nl"a..- h 4 f A Dete

&0 7V Gk ot 3 47—05

This permii is not vaiid urtl slioned by 2 duly authorized representative of the - eng $ 7 0¥

COLCRABO u:F’fﬂH i MEN i UI‘- TRANS}ORTAT'O"! g '

By / ) PN £ C TR T f Titk: . ' T

(/. 2. / » L/ / s/ ﬂ = | Access Manages

Copy Dutribution: Roquird Maks coplos &8 nmsuuy for. Prwbus oditions are obsclote and may nol bo used
1.Regn Local Authortty Lispactor CDOT Form #1301 8/68
ZApplicant MTCE Patrol Traffc Engineer

3 Staff Arcage Saction




se et u st

Municipalities
EXHIBITH

2 mile radius

Town of Fairplay

P O Box 267
Fairplay, CO 80440
719-836-2622




Man- made structures

EXHIBITL

_Permanent man made structures _

N/A

Vacant land




Hepworth-Pawlak Geatechnical, Inc.
P. O. Drawer 1887

I Silverthome, Colorado 80498
Phone: 970-468-1989
HEPWORTH - PAWLAK GEOTECHNICAL Fax: 970-468-5891
email: hpgeo4@hpgeotech.com

June 27, 2003

Mark Balderston

P.O. Box 1793 ‘

Breckenridge, CO 80424 Job No. 403 193
Project: Geotechnical Study for Cut Slope Design, Proposed Sand and Gravel Mine at

Rock & Pine, LLC, Park County, Colorado.

Dear Mr. Balderston:

As requested, Hepworth - Pawlak Geotechnical, Inc. conducted a site reconnaissance of the
subject property to evaluate the subsurface conditions at the subject site where relatively deep
excavations are planned and to develop geotechnical recommendations for design of stopes.
The findings of our work and recommendations are presented in this report. The work was
done in accordance with our agreement for geotechnical engineering services to you, dated
June 17, 2003.

Site Conditions: We visited the site on June 17, 2003 to observe the topography and exposed
hydraulic mined slopes. The proposed mining operation wiil encompass an area of about 10
acres and is located immediately west of Fairplay, Colorado. The site is bordered by the
South Platte River to the south, Highway 9 to the north, Town of Fairplay to the east, and
vacant land to the west. The site has been previously hydraulically mined and generally slopes
down towards the south. The slopes are typically moderately to very steep below Highway 9
and become less steep near the river. Several bluffs up to about 25 feet in height exist on the
steep slopes. The lower portion of the site is less steep and characterized by large piles of
cobbles and boulders left over from the hydraulic mining and possible dredging operations.
Several man-made channels, remnant from the mining operation exist through the piles.
Vegetation consists of native grasses, sagebrush with scattered pine trees. No water seepage
was observed on the steep slopes or in the less steep portions of the site.

Glenwood Springs 970-945-7988 e Parker 303-841-7119 o Colorado Springs 719-633-5562




Mark Balderston

June 27, 2003

Page 2

Based on our review of regional geologic maps and field reconnaissance, it appears that the
steep slopes are comprised of glacial drift. A gradation analysis (minus 4 inch fraction)
performed on a bulk sample of the glacial drift is presented in Figure 1. The glacial drift

" appears to be a silty sand and gravel (SM-GM) with cobbles and boulders.

We understand that the existing steep slopes will not be mined but will be graded to knock
down the bluffs and revegetated. The proposed cut slopes for the mining operation will be
reclaimed to a 3 horizontal to 1 vertical (3H:1V) slope and revegetated.

Limit Equilibrivin Stability Analysis: Based on our current understanding of the site
geology we have evaluated two conceptual cut slope options: 1) a 1H: 1V cut slope, and 2} a
2H:1V cut slope. It was assumed that the cut stopes at the base of the steep slopes would be
up to about 70 feet and would not extend below the river level. The global stability of the
conceptual cut slopes were evaluated by timit equilibrium stability analysis. The computer
program XSTABL and the Janbu method was used for the safety factor calculations. Soil
parameters used in the analysis assumed that the glacial drift materials have a unit weight of
130 pounds per cubic foot (pcf) and an internal friction angle of 32 degrees. It was assumed
that the groundwater level was at the cut slope toe. The factor of safety (FS) for global cut
slope stability was calculated to be less than 1.0 for a 1H:1V cut slope which is below the
typical minimum specified value of 1.5. The FS for global cut slope stability was calculated to
be 1.6 for a 2H:1V cut slope which is above the typical minimum specified value of 1.5.

Conclusions and Recommendations: Based on the resulits of the stability analyses, we
recommend that mining operation cut slopes be sloped at 2H: 1V or flatter. If seepage is
encountered in the excavation, flatter cuts slopes may be necessary and the soil fype should be
re-evaluated. Both short and long term drainage measures should be implemented in project

- design and during the mining operation. Surface runoff can be controlled during mining by
careful excavation practices. Typically, these include the construction of shallow upgrade
perimeter drainage ditches or low earthen berms, and the use of temporary sumps to collect
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seepage and prevent water from flowing over the excavation cut slopes. All collected water
should be directed under control to a positive discharge system.

Limitations: This study was conducted according to generally accepted geotechnical
engineering principles and practices in this area af this time. We make no warranty either
express or implied. The conclusions and recommendations submitted in this report are based
on our field observations of the soils exposed on the slopes and do not inciude subsurface
exploration to evaluate the subsurface conditions. The nsk of slope instability may be greater
than indicated in this report because of possible variations in the subsurface conditions. In
order to reveal the nature and extent of variations in the subsurface conditions drilling would
be required. It is possible the data obtained by subsurface exploration could change the
recommendations contained in this letter. We should be advised of any variations encountered
in the excavation conditions for possible changes to recommendations contained in this letter.

If there are any questions or if we may be of further assistance, please let us know.

Respectfully submitted,
HEPWORTH - PAWLAK GEOTECHNICAL, INC.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 SOUTH WADSWORTH BOULEVARD
LITTLETON, COLORADO §0128-6901

June 24, 2003

Mr. Mark Balderston
PO Box 1793
Breckenridge, CO 80424

RE: Development Site, Wetland Determination, Area 1 and Area 2, Wetland Determination,
Left Bank of the Middle Fork South Platte River
_Corps File No. 200380080

- Dear Mr. Bladerston:

Reference is made to your June 23, 2003 site visit with Mr. Terry McKee of this office
concerning the above-mentioned activity located in the NW % of Section 33, T9S, R77W, Park County,
Colorado. This review was in accordance with Section 404 of the Clean Water Act under which the U.S.
Army Corps of Engineers regulates the discharge of dredged and fill material, and any excavation
activities associated with a dredged and fill project, into waters of the United States. Waters of the
United States include ephemeral, intermittent and perennial streams, their surface connected wetlands
and adjacent wetlands and certain lakes, ponds, irrigation and drainage ditches that have a nexus to
interstate commerce. Under the authority of the Clean Water Act, a preliminary Jurisdictional
Determination has determined that Area 1 and Area 2 do not meet the parameters for wetlands. In that
regard, areas 1 and 2 are not wetlands. A Department of the Army permit will not be required for your

proposed activity at this site.

Although a Department of the Army permit will not be required for this activity, this does not
eliminate the requirements that other applicable federal, state, tribal, and local permits are obtained if

needed.

Please disregard the February 13, 2003 letter sent to you by Mr. Terry McKee of this office
concerning thig matter,

If you have any questions, please feel free to call Mr. McKee at (303) 979-4120 and reference
Corps File No. 200380080.

Sincerely,

) St bl

Timothy T. Carey
Chief, Denver Regulatory Office
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Colorado Division of Minerals & Geology S al es R ec eip t

1313 Sherman Street, Room 215

Denver, CO 80203 DATE SALE NO.
09/04/2003 10589
SOLD TO
Rock-N-Pine
AEI Excavating Inc
CHECK# / CASH
4650
DESCRIPTION NOTE AMOUNT

Min: New Application M-2003-074 1.094.00

Total $1,094.00













COLORADO

Division of Reclamation,
Mining and Safety

Department of Natural Resources

1313 Sherman St. Room 215
Denver, CO 80203

October 18,2016

Mr. Todd Sullivan

JRS Mining LLC

850 N. Davidson Street
Eloy, AZ 85131

Re: Sullivan Aggregate Pit (Permit No. M-2015-017)
Permit Issuance Hard Rock Mining Operation

Dear Mr. Sullivan:

On October 17, 2016 the Division of Reclamation, Mining and Safety (Division) found JRS Mining LLC to have satisfied
the applicable requirements of C.R.S. 34-32-101 et seq. for obtaining a mining and reclamation permit. Two signed
originals of the permit have been executed. We have kept one copy for our files and are enclosing one copy for your use.
It is your responsibility to comply with all of the terms of the permit.

1. All of the original application materials, as amended and supplemented, are an integral part of your permit and are
incorporated into the permit by reference. We presume that you have a copy of all of these materials; therefore,
none have been enclosed with this mailing. We suggest that you keep a copy of the permit and the permit application
at the mining operation as a reference for operating personnel to help ensure compliance with the terms of the permit.

2. Changes in the mining and reclamation operations that differ from those described in the permit may require a
modification to the permit. We suggest consulting the Hard Rock/Metal Mining Rules and Regulations and/or
contacting us to determine if a revision to the permit is necessary. Rule 1.10 pertains to Amendments, Rule 1.9 to
Technical Revisions, and Rule 1.11 to Conversions.

3. On your permit anniversary date each year, October 17, you must submit an annual fee and an annual report to the
Division. The annual fee for this permit is $633.00. Please consult the Act, Rules and Regulations, and your permit

for specific annual report requirements applicable to your mine.

If you have any questions, please contact the Division.

Virginia Brannon

Division Director

Sincerely,

Enclosure
Certified Mail No.7014 2120 0001 8040 0828, Return Receipt Requested

cc: Michael Cunningham, Division of Reclamation, Mining and Safety

1313 Sherman St. Room 215 Denver, CO 80203 P (303) 866-3567 F
John W. Hickenlooper, Governor | Robert W. Randall, Executive Director | Virginia Brannon, Director




COLORADO
Division of Reclamation,
" Mining and Safety

Department of Natural Resources

1313 Sherman St. Room 215
Denver, CO 80203

MINING AND RECLAMATION PERMIT
HARD ROCK/METAL MINING OPERATIONS

Permit Number: M-2015-017
Type of Permit: 112
Permit Date: October 17,2016

(Anniversary date for annual report and fees purposes)

THIS PERMIT is issued by the Mined Land Reclamation Board, Department of Natural Resources, State of
Colorado.

RECITALS

A. The Permittee, JRS Mining LLC desires to conduct a mining operation known as Sullivan Aggregate Pit,
for the purpose of extracting Gold. Unless the permit is modified or a separate permit is issued to cover
the mining and/or recovery of other minerals or extractive products, the Permittee will not mine any other
commodities at this site.

B. On October 28, 2015 the Mined Land Reclamation Board (Board) approved the Permittee's application
for this permit, fixed the amount of the financial warranty and directed that this permit be issued upon the
filing with the Division of Reclamation, Mining and Safety (Division) of performance warranty and
financial warranty (or warranties) in the amount so fixed in form and substance approved by the
Division. Said warranties have been filed with the Division.

C. If the Permittee desires to extract materials other than those listed in (A), a separate permit or a permit
modification may be required.

D. On October 28, 2015 the Board made the following findings:

1313 Sherman St. Room 215 Denver, CO 80203 P (303) 866-3567 F
John W. Hickenlooper, Governor | Robert W. Randall, Executive Director | Virginia Brannon, Director




1. The application for this permit complies with the requirements of the Colorado Mined Land
Reclamation Act, C.R.S. 34-32-101 et seq., as amended, and with all applicable local, state and
federal laws;

2. The operation will not adversely affect the stability of any significant, valuable, and permanent
man-made structure located within two hundred feet of the Affected Land, except where there is
an agreement between the Operator and the persons having an interest in the structure that
damage to the structure is to be compensated for by the Permittee or if such an agreement cannot
be reached, an engineering analysis establishes no damage will occur to the structure to the
satisfaction of the Division and;

3. The proposed mining and reclamation operations can be carried out in conformance with the
requirements of the Act, and the Hard Rock/Metal Mining Rules and Regulations.

E. The Permittee has made a showing satisfactory to the Board that:

1. It will employ, during and after its underground mining and/or surface operations, procedures
designed to minimize environmental disturbance from such operation;

2. It will provide for reclamation of the Affected Lands appropriate to the subsequent beneficial use
of such lands; and

3. In the event of the failure of its proposed reclamation plan, it will take whatever measures may

be necessary to assure the success of reclamation of the lands affected by such operations in
accordance with the Act.

F. A copy of the Permittee's application, as amended and supplemented, has been approved by the
Board and s, by this reference, incorporated herein.

G. The issuance of this permit does not relieve the Permittee from having to comply with all applicable
Federal, State and County statutes, including State water law.

GRANTS, CONDITIONS AND AGREEMENTS

The Board, in reliance upon the representations and promises made in the permit application, as amended
and supplemented, and the performance warranty, hereby issues a life of the mine permit to the
Permittee, to engage in the operations described in the application on certain lands lying in the County of
Park, State of Colorado. These lands are described in the permit application, as amended and
supplemented, and are referred to herein as the "Affected Lands".

This permit is issued subject to the following conditions and agreements:
1) The Permittee will be bound by all applicable requirements of the Act, and all applicable rules and
regulations of the Board, as amended from time to time, the terms of the permit application, the terms

of the performance warranty, and the terms of the financial warranty filed with the Division.

2) The Permittee will file with the Division its annual report and fees on each anniversary date of this
permit.

Page 2 of 3



3)

4)

5)

6)

7

If analyses of the mining and reclamation operation and the data collected through monitoring and
experimentation by the Permittee or monitoring by the Division indicate that the operation will not
be able to comply with the requirements of the Act and applicable rules and regulations of the Board,
the Permittee hereby agrees to exercise its best efforts, after consulting with the Division, to modify
the plans to correct such deficiencies in the future. Such modifications may require technical
revisions or amendments to the permit.

The Board or its authorized representative may enter upon the lands of the permitted operation at all
reasonable times for the purpose of inspection to determine whether the provisions of the Act, Rules
and Regulations, and permit have been complied with pursuant to C.R.S. 34-32-121.

This permit may be revoked or suspended for non-compliance with the Act or applicable rules or
regulations promulgated by the Board, the permit, or by violation of a Board Order.

a) Pursuant to 34-32-118(5) of the Act, the Board has a right of entry to reclaim the lands affected
by the operation or to respond to an emergency where the Division determines that any of the
conditions of C.R.S. 34-32-124.5 exist

b) The Board will enter the lands to perform reclamation only if the Board has determined that:

1. Reclamation required by the permit, statute, or regulations to be performed upon such lands
has not been performed, or

ii. Financial warranty forfeiture proceedings described in the Act or similar provisions of
subsequent laws, if any, have been initiated.

¢) The Division, acting for the Board, will enter lands to respond to an emergency only where the
Division determines that any of the conditions of Construction Material Rule 8.4.2 exist.

The additional conditions set forth in the attached rider, if any, are incorporated herein by reference.

/ / a) Rider is attached.

I XX/ b) No rider is attached.

MINED LAND RECLAMATION BOARD
COLORADO DEPARTMENT OF NATURAL RESOURCES

Virginia Brannon ~
Division Director

M-AP-32
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Guidelines Regarding Remote Attendance for
Park County Board of County Commissioner Meetings
and Public Hearings

Approved by Resolution No. 24-004

Remote Attendance

The Park County Board of County Commissioners are pleased to offer remote attendance options for our
upcoming Board of County Commissioner meetings and public hearings held during such meetings
through video conferencing technology. However, please note that remote attendance is offered as a
courtesy and is not guaranteed. Technical issues, including but not limited to internet connectivity,
audio and video disruption, or platform instability, may arise that are beyond the control of the Board.

Public Testimony and Record

For those who wish to make sure their testimony is included in the official public record, we strongly
recommend either attending the meeting or hearing in person or submitting your comments in writing.
Remote participation does not guarantee that your comments will be successfully received or included
in the public record due to the aforementioned potential for technical difficulties.

Submission of Written Comments

Written comments must be submitted to the Board of County Commissioners’ administrative assistant
no later than the Friday prior to the meeting or hearing to be included in the official record. Comments
can be sent via email (pcadmin@parkco.us) or mailed to the Board of County Commissioners’ office (PO
Box 1373, Fairplay, CO 80440 ). Please refer to the Board of County Commissioners’ Guidelines for Public
Speaking for guidance in preparing your comments.

In-person Attendance

Attending in person is the most reliable way to ensure your voice is heard and your testimony is
recorded. If you choose this option, please adhere to any guidelines or protocols that may be in place.


mailto:pcadmin@parkco.us

10.

General Guidelines for Public Comment
During
Board of County Commissioners Meetings and Public Hearings

Approved by Resolution No. 24-003

County Commissioner Meetings and Public Hearings: Members of the public are welcome to
address the Commissioners during the designated public comment portion of the Board of
County Commissioner meeting and during the designated public comment portion of any public
hearing. Each speaker is allotted 3 minutes to present their views.

Work Sessions: Work sessions provide the Commissioners an opportunity to discuss County
business in a public forum as required. Public comment is not a guaranteed part of the Work
Session. Comments will be allowed at the discretion of the Board at the end of the Work Session
if time allows.

Addressing the Commissioners: When it's your turn to speak, approach the podium, sign-in on
the sheet, speak into the microphone and clearly state your name for the record. Please
continue to speak into the microphone so your comments can be properly recorded.

Time Limit: In fairness to all, each speaker is limited to 3 minutes. A timekeeper will give you a
warning when you have 30 seconds left, allowing you to conclude your remarks.

Relevance: During public hearings, keep your comments focused on the topic at hand, or case
under consideration.

Respect: Maintain a respectful tone and demeanor when speaking. Comments will become part
of the public record. As a result and in the spirit of civil discourse, please avoid personal attacks
and profanity. Disruptive behavior is not permitted.

Questions: If you pose a question during your comment, please do not expect an immediate
answer. The Commissioners will note the question and may address it during their deliberations
or request that the staff provide a response.

Group Representation: If you are representing a group, you may request additional time to
speak. However, this is at the discretion of the Chair and typically only granted if the group has
consolidated their comments to avoid repetition.

Written Comments: Written comments are also accepted and will be included in the public
record. Please submit these to the Commissioners’ administrative assistant no later than the
Friday before a scheduled public hearing or meeting. Comments can be sent via email
(pcadmin@parkco.us) or mailed to the Board of County Commissioners’ office (PO Box 1373,
Fairplay, CO 80440).

Concluding: After your time has expired, conclude your comments promptly to allow the next
speaker to begin.
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